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TOPIC: „Electricity and the Environment‟ 

SPEAKER: Adv. Buddy Ranganadhan, Supreme Court of India 
 

Adv. Mr. Buddy Ranganadhan kicked off the session by asking the audience to ponder over the 

implications of a conflict between the right to electricity and the right to life. Emphasis was given 

to the importance of electricity in our lives and its how its absence would cripple our diurnal 

existence. What would be the point of mere living if one did not feel alive?  

The Preamble of Electricity Act of 2003 sketches out in its purposes and reasons the need to 

promote efficient and environmentally benign policies. Statutory recognition was given to the need 

to use hydro power and renewable sources of energy. Section 61 deals with the tariff regulations to 

be guided by promotion of renewable energy sources. Section 86 mandates compulsory purchase of 

a certain percentage of electricity from renewable sources by obligative entities. It is a costly 

exercise and so was included in the Statute to ensure at least a minimum amount would be 

procured from renewable sources of energy.  

The Government has brought forth two policies, national electricity policy and national tariff policy. 

The question as to its enforceability still lies unanswered though the general consensus is that it is 

extremely important and has been relied upon in numerous instances.  

The National Electricity Policy highlights the uses of solar power and hydro power. The ground 

reality is not as rosy as it is in theory. Hydro electricity which requires the construction of dams on 

rivers is a highly sensitive issue as it involves the displacement of thousands who are never fairly 

compensated nor rehabilitated, not to forget its adverse impact on the environment. The National 

Tariff Policy sets out guidelines that help determine tariff rates on sale of these resources. There is 

a shift towards using renewable sources of energy and several Waste to Energy plants have sprung 

up in the country in the last few years demonstrating this change in ideology. However, how 

successful have these Acts and Policies been in facilitating this shift? Statistics relied upon by the 

speaker reflect positively in this regard.  

Several misconceptions were addressed as well, such as how renewable sources were not always 

beneficial and had negative impacts as well. Power generated by the wind is the least harmful. 

Biodiesel which is predominantly used in America, is harmful as its procurement involves the 

burning of trees and shrubs, producing noxious fumes, which negates the positive impact of using 

it. Success of the Waste to Energy method depends entirely on the quality of the waste procured. 

Hydro-electricity, even small dams result in changing the course of the river and its ecology. The 

disposing of large quantities of solar panels post its use is a serious concern as well.  
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Renewable sources are heavily dependent on nature which unfortunately is highly unreliable. 

Taking the example of the Beast from the East that had purged large parts of Europe in darkness 

which relied heavily on solar and wind energy. Thus, there must be a back up of conventional 

sources of energy when renewable sources give way, and so a delicate balance between the two 

must be found.  

TOPIC: „Indian Judiciary and sustainable development‟ 

SPEAKER: Professor Dr. P. Leelakrishnan, Professor of Law and Author 
 

Mr. Leelakrishnan started the session by defining „sustainable development‟. It was the Rio 

Conference of 1992 that first seriously discussed the phrase and emphasised the need for its 

principles to percolate down to not only national but also regional authorities. In India, the 

Constitution has enshrined these principles in the Directive Principles of State Policy and various 

judgments of the judiciary.  

The first major judgment that dealt with environmental issues was the Doon Valley case in 1987. 

There was indiscriminate mining in the Dehradun valley an after setting up two committees to 

gauge its impacts, the Court concluded that the mining needed to be stopped in a phased manner. 

Another landmark decision was brought out by the Andhra Pradesh High Court which held that 

open spaces in front of residential complexes was required. There have been Supreme Court 

judgments as well that have held that right to health is a facet of right to life and thus open space is 

more essential than a hospital complex.  

The Court has also delved into the allocation and use of natural resources. Various other landmark 

cases were discussed like the Narmada Bachao Andolan case, Karnataka Industrial Development 

Board case, Delhi airport runways case and so on. There have been very few instances where any 

sort of remedy has been procured from the filing of civil suits.  

M.C. Mehta v. UOI (1987) held that absolute liability would be attached to industries 

producing/emitting hazardous or inherently dangerous substances. The talk ended with examining 

the basis of sustainable development; checking human intervention in natural systems and the 

threat it poses to life support systems on a global as well as a local scale in terms of its impact.  

Natural Resources – Case Laws  

MC Mehta v Kamalnadh (1997) - State is the trustee of all these resources.  

A PIL was instituted against a State Minister of Environment inquiring into his approval given for 

the diversion of a river in the forest space to augment the looks of a hotel close by. Courts on inquirt 
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found that his decision was influenced by his wife‟s membership at this hotel. The court then 

struck down the order. 

Karnataka Industrial Area Development Board v. Kenchappa (2006) - Use of grazing, agricultural or 

residential land for IT industries not a bad thing.  

Bombay Dyeing Co. v. Bombay Group (2006) - Open space rule relaxed for sick industries 

Mining going down to aquifers – polluting the water table itself. 

Narmada Bachao Andolan Case (2000) - Displacement of persons – rehabilitation to be done with 

better facilities.   

ND Jayalal v. UOI (2004) - Impounding of reservoirs can be done only after rehabilitation is 

complete. 

Where there are conflicting views – accept the best 

G Sundarrajan v. UOI (2013) – PIL filed against the construction and running of an atomic station 

near the coast as it can cause great damage in the future. The court dismissed the suit opining that 

this construction was done after lots of study, taking into account all the assessment studies. Here 

development outweighs the environmental protection. 

MC Mehta v. UOI (1999) Case filed against the Delhi Airport Authority where dilapidated runways 

needed to be repaired.  As a solution, a hot quick mix plant was working within the airport 

boundary. However this was considered damaging to travelling passengers‟ safety. 

Civil Suits - civil suits seeking damages may be filed. Damage to the environment invites absolute 

liability as existing under tort law. Both CPC and CrPC allows for the filing of civil claims.  

MC Mehta v. UOI (1987) – there are no exceptions to strict liability.  

It is important to check human intervention in natural systems and prevent the endangering of 

natural support systems. 
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TOPIC: „Collective action to sustainable development‟ 

SPEAKER: Mr.T.M. Manoharan, Former IFS Officer and KSEB Chairman. 
 

The definition of development was put forth as conceptualised by the speaker, „the movement from 

state of lower activity to higher activity‟. Development cannot takes place without energy and 

resources, thus the question of conservation arises, which is the judicious use of these resources.  

He differed in his opinion on the points put forth by the previous panellists: how solar energy was 

not economically viable and substantiated this with numerical examples. The Forest Conservation 

Act is not a prohibitive statute, rather it contains certain restrictive clauses. Mr. T.M Manoharan 

before ending his talk briefly spoke about waste to energy plants, the ecological impacts of 

diversions of rivers and intergenerational equity. 

TOPIC: „Lacunae in environmental law and its implementation‟ 

SPEAKER: Dr. Dhvani Mehta, Senior Resident Fellow and Co-founder, Vidhi Centre for 

Legal Policy. 
 

Mrs. Dhvani touched upon the issue of whether sustainable development goals have translated into 

domestic legislation and policy in India.  

The current definition of sustainable development is very vague and allows capitalists to do as they 

please. The exact phrase „sustainable development‟ has appeared in quite a few domestic 

environment legislations, though it is mostly lip service that is being done.  

Mentioned the article by Geetanjal Sahu, from TISS, who analysed Supreme Court judgments and 

why is it necessary to have their guidance. A practical scenario of a Company official approaching 

the Pollution Control Board for a permit to discharge effluents from the Company‟s factory into the 

local water body was discussed. The official should ideally be competent which is hardly ever the 

case. Furthermore, the relevant questions should be asked by the authorities at the planning stage 

and not the execution stage.  

The European Union has SD directives to check the strategic environmental impact assessment of 

every project that is referred to them. South Africa has established a National Environment 

Management Act, one entire part of the Act enumerates principles that should be taken into 

account by every public authority and judges as well, with set standards that can be referred to. It 

accounts for the setting up of structural as well as procedural mechanisms such as the National 

Advocate Forum (with NGOs as members) or the Committee for Environmental Coordination. 
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Scholarly writings opine that though the direct effectiveness has been poor, the gains should not be 

discounted.  

Discussed the poor implementation of environmental law, if basic enforcement is poor how will 

complex issues like sustainable development be dealt with. Records show that very few criminal 

complaints have been registered under the Water and Air Act and not a single penalty handed out 

for environmental clearance violations.  

Currently, economy is preferred over sustainable development. There exists a legislative lacuna as 

there is an absence of power to impose civil penalties. Serious deficiency of capacity and expertise 

of personnel in the Pollution Control Board. Politicians should acknowledge the problem and make 

environment an electoral issue, to augment public discourse on the matter.  

Provided the example of the Goenchi Mati Movement, which has been advocating reforms to 

mining. Its aim is to ensure zero loss mining, set up a fund in which all the money received from 

the minerals must be deposited for the benefit for future organisations and distribute the real 

income generated by the fund equally between every citizen as a citizen‟s dividend.  

The speaker ended the talk by giving pointers on what were the possible avenues in environmental 

law the Centre could look at to contribute in its future activities; such as a mapping exercise that 

would set out in detail the hierarchy for officials to coordinate, study the Supreme Court and NGT 

jurisprudence for the set standards of sustainable development and check if there are any 

irregularities which would help future litigants and to develop legal indicators to check if 

sustainable development goals are being achieved.  

How can we improve implementation? 

The object should be to make ensure that the law, rules and regulations are simple. The more 

complex it becomes the harder it is to enforce and follow. In 2016 the NCRB recorded that only six 

cases had been filed under the Water Act and only one case under the Air Act. Only three resulted 

in conviction. One was an owner of sweet shop who was discharging effluents into Yamuna – 

convicted after 17 years 

Interestingly one person shining light on this is the CAG. His reports show that the Centre has not 

allocated fund to states to rejuvenate water sources, not one penalty has been given for violation of 

environmental standards. And in each of these cases, it‟s SD that loses out. 

The government functionaries are grossly under staffed and lack technical competence. The 

Pollution Control Boards do not have the authority to impose fines and to claim penalty one must 

approach only the criminal courts. 
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Some of the ways to remedy this would be to increase the powers of this Board. Create greater 

public opinion on the environment. Make it is an electoral issue. It is important to flesh it out as a 

more meaningful concept. The Goa Movement is doing great work with regards to the mining 

there. They wish to recover the full economic costs of mining from the company. This money goes 

to the fund and the money is distributed amongst the citizens. They have created a full-fledged 

proposal as to how it is to be done and have even calculated a limit on how much mining 

can/should take place every year. 

What could we do as our centre: 

1. Mapping exercise – say tourism – who‟s interests need to be taken into account – flowchart – 

map it out 

2. Jurisprudence of SC on SD 

3. Develop a check on how the SDGs are being achieved  

Measure how compatible a law is with SD – create indicators for SD. 

TOPIC: „Could Protecting the Environment Be Good for Business?‟ 

SPEAKER: Mr Tublu Krishnendu Mukherjee, Barrister, Doughty Street Chambers, UK 
 

Mr Mukherjee first spoke about how various legal instruments like the Indian Constitution and the 

ECHR recognize the protection of environment as a human right. From there, he went on to 

discuss the relationship between human rights and corporations. He spoke about Charan Lal Sahu 

v. Union of India, the case relating to the Bhopal Gas Tragedy and described it as an example of a 

bad settlement for corporate misfeasance. He then described Sofia Ashraf‟s campaign against 

Unilever‟s mercury poisoning in Kodaikanal following which the company announced a 

compensation of 70 million USD as an example of a good settlement. He argued that traditional 

litigation is not enough and that a combination of domestic, transnational and international 

litigation along with public campaigns would be the way to go. He then spoke about the problems 

of corporate accountability which may be summarised as follows: 

 Slow System (India) 15 – 20 years for a civil claim to reach finality 

 Transnational cases, there are problems of “piercing the corporate veil” 

 Historical cases, a company may have been sold on. 

 Problems of the application of foreign law, causation and limitation. 
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The speaker then differentiated corporate social responsibility from the incorporation of 

environment and human rights protection in the core businesses of corporations.  

The UN Guiding Principles on Business and Human Rights (2008) and its framework of protection 

of rights, respect for rights and remedies was described by the speaker as a type of a „corporate 

human rights due diligence‟ measure with two components: internal human rights due diligence 

and supply chain due diligence. 

Mr Krishnendu said that corporations aren‟t worried about compensation claims, but only on losing 

their license to operate or getting their public image tarnished. 

TOPIC: „Climate Change Aspects‟ 

SPEAKER: Adv Shyama Kuriakose, Managing Associate, Enviro Legal Defence Firm, 

Kochi, India 

 

Adv Kuriakose began her presentation by introducing the participants to the phenomenon of 

climate change. She then described the wide-ranging catastrophic effects of climate change like 

melting of glaciers and polar icecaps, decreased crop yield, rise in sea level, etc. The speaker then 

spoke of how climate change actins arose out of the recognition of the need to implement an 

agreement to mitigate and control the effects of climate change. She succinctly detailed the 

provisions of the IPCC and the UNFCC.  She then went on to describe the Indian environmental 

protection legal framework. 

The speaker concluded by stating that a balance must be achieved ecology, economy and equality. 

TOPIC: „Facilitating Sustainable Development through Public Participation in 

Environmental Decision Making‟ 

SPEAKER: Dr Jacob Joseph, Assistant Professor of Law, NUALS 
 

Dr Joseph began by saying that sustainability depends largely on the way economic, social and 

environmental considerations have been integrated in decision-making. He asserted the centrality 

of public participation in weighing intergenerational equity, intra-generational equity and the 

precautionary principle. He then spoke about the spectrum of public participation opportunities. 

The first opportunity he highlighted was the right to information. He praised the Central 

Information Commissioner‟s directive overriding the confidentiality exception in the Divya 

Raghunandan case relating to the release of BT Brinjal into the market. The second opportunity he 

highlighted was the call for suggestions in relation to delegated legislation. The third opportunity 
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according to him is the joint decision-making opportunities afforded by statutes like the Kerala 

Municipality Act. He then implored that we all utilize the varied public participation opportunities. 

INTERACTIVE SESSION 

Moderated by Dr. Balakrishnan K. (Professor of Law, NUALS, Kochi) 

 

Four Interest Groups - Government, Industry, Civil Society, NGO 

10 minutes were given for the interest groups to prepare on the point at hand.  

Dr. Balakrishnan K. began the discussion. He invited viewed from what the participants ahas 

gathered. The discussion will be an open one. He stated that it is not necessary for the participants 

to confine to the problem at hand. Rohit Sharma, the rep for civil society began the discussion, 

categorizing development into two modes: Essential and Luxury. He emphasized the need for 

awareness. He necessitated the need for citizen action.  

Swetha J added on to his points and stated the need for compensatory measures for environmental 

damage. She also stated the need for supply chain transparency among Multinational Corporations. 

She called on the government to give more „teeth‟ to legislations. She also raised the need for public 

participation in Environmental Impact Assessment (EIA). Siddharth Bhati from the Industry 

pointed out that the Industry is disincentivized to protect the environment, with red tapism and 

delay. He called for the streamlining for the process by the Government. Namratha K. from 

Government spoke about the duty of the government to protect the right of the citizens. She also 

called upon the industry to commit to emission and pollution standards. Lastly, she emphasized at 

the necessity to harmonize development and environment. Govind G. Nair, representing NGOs, 

spoke  against the Government and called upon the Government to make its stance clear and 

protect the environment. He also called upon the collective responsibility of civil society to protect 

the environment. The government must be strict in its compliance standards, and impose huge 

fines. Namratha rebutted his points by asking NGOs to give their inputs on what it wants the 

Government to do. She gave the example of the Adani SEZ controversy. Mr. Krishnendu Mukherjee 

intervened at this point and detailed the Adani Environment  controversy. He asked whether a 

breach of rule of law should be penalized, and how it should be penalized. Dr. Balakrishnan gave 

the local example of the DLF controversy, where the building flouted norms, and its existence is an 

environmental threat, and demolition another. He stated that the question 

“Whose interests are we protecting? Everyones and No ones, Since it could be victimless crime 

initially. “ 
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KM - Should large projects take prominence over traditional employment? How will compensate 

those employed in traditional fields. There is a lack of creativity in solutions. He added that 

companies do not take public consultation seriously.  

BK- consent of local pollution. EIA procedural requirement. Any violation should have 

repercussion. But what shape should the repercussion take? He doubted the use of criminal 

penalties, and stated that civil penalties are superior  Non-compliance should be costly.  

NK- The Government does not want to drive away investment. It is hard for the government to find 

middle ground 

BK- Statesmanship is missing Governments have short term  memory 

NK- NGT/Executive conflict. Jobs/Development v. Human Rights/ Environmental Impact.  

NM- Non compliance should be unattractive. So many regulatory loopholes, We cannot expect to 

meet the standards that can be met. The government has not incentivized compliance. We don't 

want to destroy our resources. Streamlining of regulation is necessary. A phased approach is 

necessary.  

SB - Judiciary should also be a stakeholder. Goa mining case of the Supreme Court. 

AM - environment should take priority. The public trust doctrine was emphasized. Public input 

must be taken The cost incurred should be compensated.  

NK- the government has to take public interest. Stated that the MSMEs should also be taken into 

consideration. Unless he government incentivises them, it would be hard for the industry to 

comply.You cannot blame the industry for it  

RS - Industries are flouting law, destroying the environment, and everyone forgets the common 

man.  

SB- standards should be streamlined. Benefit to thee public also goes to general. Development also 

happens. Civil society should not outrightly dismiss the industry. 

Nimith Kumar SILT, Kottayam - there is a legislative process involved where MPs and MLAs. The 

parliament does take public consultation. More power to executive? 

BK - More power or responsibility? 

NK, SILT - Give more power to the executive to punish 
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Aishwaraya Bishop Cotton law, BLR - Everyone is forgetting certain aspects. Concentration on  

Stats on India‟s forest / conversation shit. Government should give awareness. Protect the 

environment. Let people  

BK - sounds like a criticism of NGOs  

KM - who will change their  lifestyles? “This changes everything”  

BK - Lifestyle changes are necessary 

Deepika TNNLS - Add on to AIshwarya. Bhutan example. Environment is important to them. 

Vegetarianism was made policy.The notion of development should be changed.  

AK - Bhutan example does not stand. Cannot relate -economic development absolutely necessary- 

sustainable development - 

BK - Microstates also matter, Certain lessons have to be made 

KD - No precision in the legislatives. Laws should be targeted , not made for the sake of making.  

RS - Development should be balances, from all perspectives.  

BK - R&D should be focus. Subsides cannot sustain themselves, protectionist ideas may not work. 

Enviroment is not unidimensinal.  

KM _ India trying to sdopt Chinese model is not sustainable enviromental costs should be taken 

into consideration. Single Window clearance. Scant regard for environment.  

BK - We have examples that we should not follow. India should be cautious.  

TOPIC: Renewable energy options for a sustainable future: 

SPEAKER: Dr. E.P. Yesodharan, Professor (Emeritus), School of Environmental 

Studies, CUSAT. 

 

“Nothing is sustainable.” 

The speaker began by stating that as long as there were humans on earth, there is no chance of 

sustainability. He then said that sustainability could be achieved only through people-people, 

people-planet, nation-nation cooperation. He described pollution as a direct consequence of 

economies‟ working to produce more energy. The speaker then went on to speak of fossil fuels and 

greenhouse gases, particularly of the rise in CO2 levels, and its impact on the environment. The 

speaker continued by speaking of the consequences of global warming. He then went on to 
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describe the other consequences of pollution. He quoted from studies that chart a rise in pollution-

related diseases and a decrease in the quality and quantity of food grains.  

The latter half of Dr Yesodharan's speech dealt with the feasibility of various renewable energy 

sources such as solar, wind, geothermal energy, and electric energy. He also opined that hydrogen 

could be used as a source of energy when stored in hydride form. The second alternative proposed 

by the speaker was the use of biofuel as an alternate energy source.  

In his concluding remarks, the speaker described the Paris Conference and the Agreement that was 

arrived at, as a milestone. At the conference, India vowed to replace 50% of its energy requirements 

with renewable energy. Till date, the signs have been encouraging. 

TOPIC: Human Rights, Environment and Sustainability: 

SPEAKER: Adv. B.T. Venkatesh, Founder and Managing Partner of Reach Law, 

Bangalore 
 

Adv Venkatesh argued for the protection of the rights of communities living at sites of development 

through various intimate experiences he has had in Bellary district, Karnataka. The Speaker then 

posed a question asking whether the large number of power plants, mines and other energy 

projects is actually necessary. Under current policies, licences for mines are given to industrialists 

who then are „unjustly enriched‟ at the expense of people and communities. 

He then stated that policies should be made after „proper‟ consultation and inefficient energy 

sources should be done away with. In conclusion, people and communities should be at the centre 

of every development policy/project. 

TOPIC: Better Environmental Governance for Sustainable Development: 

SPEAKER: Mr. Sanjeev Kanchan, Environment and Sustainability – Research and 

Advocacy 

Professional at CSE 
 

He began by speaking of the importance of environmental governance and stated that unless the 

status of the environment is assessed, proper development plans cannot be formulated (both for 

governments and industries). The speaker then went on to state that emerging economies have 

lenient environmental governance and that there is no credible information/database for the 

environment.  
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Pollution incidents are frequent. The number of critically-polluted areas (CPAs) is on the rise. Also, 

once the CPAs are identified, mitigation is done in „patchwork‟ rather than by dealing with the root 

cause of the pollution. He further continued on this point by stating that environment impact 

assessments do not consider the assimilative capacity of an area to have industries. The speaker 

spoke of how the present project clearance system does not serve the purpose because industries 

present false and out-dated data to procure environment clearances.  

The speaker suggested that initiatives like cumulative impact assessment and zoning atlas should 

be revived for better governance. He also emphasised the necessity for the training of regulators 

and the strengthening of the regulatory infrastructure.  

The speaker concluded by saying that change must begin with people.  

TOPIC: Sustainable Development: Challenges with respect to the state of Kerala 

SPEAKER: Jasmine Alex, Asst. Professor of Law, SILT, Kottayam 
 

The speaker began by speaking of sustainable development. Sustainable development was 

conceptualised in the Brundtland Committee Report. Apart from this, the philosophy of sustainable 

protection may be seen in ancient and religious writings. There is Constitutional as well as 

statutory protection of the environment in India.   

The speaker went on to speak of Kerala and its abundance of resources. However, there are serious 

concerns of pollution in Kerala. Though Article 21 has often been declared by the Supreme Court as 

inclusive of the right to a clean and healthy environment, pollution is on the rise. The speaker 

identified certain causes of environmental degradation in Kerala. In the speaker‟s opinion, the 

dumping of e-waste is becoming one of the main causes of pollution in Kerala.  

Another issue pointed out by the speaker is that wetlands and paddy fields are being exploited in 

contravention of legislations governing the same. Also, tribal lands are being transferred in 

contravention of tribal legislations and forest and wildlife legislations are not being complied with. 

Local self-government institutions need to be strengthened.  

The speaker spoke of the necessity of balancing various interests when deciding cases. The speaker 

concluded by stating that the concept of damages for potential environmental concerns raised by 

individuals in the Courts needs to be developed.  

 

 


