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has been done with the sole objective of facilitating an academic discourse. The 
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FOREWORD 
 

 

Prof. (Dr.) M.C. Valson, 

Professor of Law, 

Director, Centre for Environment & Law, NUALS 

 

 

The Centre for Environment and Law, established under the aegis of The National University of Advanced 

Legal Studies, Kochi has always endeavoured to bring holistic and eco-friendly sustainable 

development methods to the masses through various activities since its conception. 

One such initiative taken by the Centre is the Manual which has been prepared along with the 

help of Enviro-Legal Defence Firm (ELDF). This manual will briefly and succinctly explain the 

processes to be followed by the proponents of projects in order to obtain environmental 

clearances with reference to forests, coasts, wildlife etc. It would bridge the gap between the 

theoretical aspect of protecting the environment sustainably and the practical aspect of 

complying with the same. 

This Manual will prove to be of great significance while applying for environmental clearances 

and succeed in its main objective of creating awareness in this regard. The Contributors and the 

Editors have to be congratulated for bringing out this Manual, and maintaining the high standard 

of expertise, in terms of its simplicity, quality and relevance. 

 

 

Prof. (Dr.) M.C. Valson 

Kochi 

September 22nd, 2016 
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A MESSAGE 

 

A closer look at the development aspirations of India reveal the delay in project clearances and 

implementation especially in projects surrounding natural resources management. Most of these 

projects assume that clearances, will be obtained during the course of the project, problems will 

be managed during project commencement, officials and rules will be twisted with a little extra 

money. Sometimes they do and a lot of times they don’t, resulting in violations. More often than 

not, it is a clear case of lack of adequate knowlwedge on the gamut of environmental laws or 

more generally put- laws relating to natural resources that affects the project.  So is it not better 

to expect the unexpected to the extent possible and handle it before- rather than later?  It is 

precisely here where the need for such a manual arises. 

This manual aspires to delineate the step by step processes concerning environmental 

compliances, whether it is in reference to use of forests and wildlife habitats for non-forestry 

purposes, use of urban spaces, access to biological resources, exploitation of surface water and 

ground water or even projects occurring within coastal regulatory zones. It discusses the Central 

and State laws which impact the environment of state of Kerala and have been collated so as to 

be easily accessible, all in one place and readily usable.  

This initiative of Center for Environmental Law, NUALS, Kochi with Enviro-Legal Defence 

Firm to come out with such a Manual is a need of the hour. It is hoped that this Manual will be 

the first step towards offering assistance to scholars, government officials and entrepreneurs 

alike to understand the various nuances of enviro-legal compliances and contribute towards 

creating a hurdle-less environment for sustainable development. 

 

 

Sanjay Upadhyay 

Managing Partner, Enviro Legal Defence Firm, New Delhi 

September, 2016 
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I. Process for obtaining forest clearance under the 

Forest Conservation Act, 1980 and Rules 

 

1. What is meant by non-forest purpose? (Section 2 of FCA) 

According to the Forest Conservation Act (FCA) “non-forest purpose” means the breaking up 

or clearing any forest land or portion thereof for – 

a) the cultivation of tea, coffee, spices, rubber, palms, oil-bearing plants, horticultural crops 

or medicinal plants; 

b) any purpose other than re-afforestation, 

Cultivation of fruit-bearing trees or oil-bearing plants or medicinal plants would also require 

prior approval of the Central Government except when: 

a) The species to be planted is indigenous to the area in question; and 

b) Such planting activity is part of an overall afforestation program for the forest area in 

question.  

 

2. What constitutes ‘forest-land’? (Section 6) 

The term ‘Forest land’ mentioned in Section 2 of the Act refers to reserve forest, protected 

forest or any area recorded as forest in the Government records. Lands which are notified 

under Section 4 of the India Forest Act, 1927 would also come within the purview of the Act. 

(Supreme Court’s Judgement in the NTPCs case) It would also include “Forest” as 

understood in the dictionary sense (Supreme Court order dated 12.12.1996 in WP No. 

202/1995-Annexure-I).  

Clarification: - The term “forest” shall not be applicable to the plantations raised on private 

lands, except notified private forests. However, felling of trees in these private plantations 

shall be governed by various State Acts and Rules. Felling of trees in notified private forests 

will be as per the working plan/management plant duly approved by Government of India.  

 

3. What works are exempted from non-forest purpose? (Section 6) 

Non-forest purpose does not include any work relating or ancillary to conservation, 

development and management of forests and wildlife, namely, the establishment of check-

posts, fire lines, wireless communications and construction of fencing, bridges and culverts, 

dams, waterholes, trench marks, boundary marks, pipelines or other like purposes. 

 

 4. Who are the authorities responsible under FCA and rules? (Rule 3 FC rules) 

Most important committee herein is the Forest Advisory Committee. Composition of the 

Committee is as follows: 

a) Director General of Forests, Ministry of Environment and Forest - Chairperson 

b) Additional Director General of Forests, Ministry of Environment and Forests - Member 

c) Additional Commissioner (Soil Conservation), Ministry of Agriculture - Member 
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d) Three eminent experts in forestry and allied disciplines (non-officials) - Member 

e) Inspector General of Forests (Forest Conservation), Ministry of Environment and Forests – 

Member Secretary  

 

5. What is the role of FAC? 

FAC is responsible for the grant of approval under Section 2 i.e. approval of de-reservation 

and use of forest land for non-forest purpose 

 

6. What are the factors to be considered by FAC? 

The Committee shall have due regard to all or any of the following matters while tendering 

its advice on the proposals referred to it under sub-rule (1) of Rule 7 of the FC rules, namely:- 

a) Whether the forest land proposed to be used for non-forest purpose forms part of a nature 

reserve, national park, wildlife sanctuary, biosphere reserve or forms part of the habitat of 

any endangered or threatened species of flora and fauna or of an area lying in severely eroded 

catchment; 

b) Whether the use of any forest land is for agricultural purposes or for the rehabilitation of 

persons displaced from their residences by reason of any river valley or hydro-electric 

project; 

c) Whether the State Government or the other authority has certified that it has considered all 

other alternatives and that no other alternatives in the circumstances are feasible and that the 

required area is the minimum needed for the propose; and 

d) Whether the State Government or the other authority undertakes to provide at its cost for 

the acquisition of land of an equivalent area and afforestation thereof. 

 

7. What is the process for seeking approval under Section 2 of FCA? 

a) Every user agency, who wants to use any forest land for non-forest purposes shall make his 

proposal in the appropriate Form appended to these rules, i.e. Form ‘A’ for proposals seeking 

first time approval under the Act and Form ‘B’ for proposals seeking renewal of leases where 

approval of the Central Government under the Act had already been obtained earlier, to the 

concerned nodal officer authorised on this behalf by the State Government, along with 

requisite information and documents, complete in all respects, well in advance of taking up 

any non-forest activity on the forest land. 

b) Every State Government or other authority, after having received the proposal under  the 

above rule and after being satisfied that the proposal requires prior approval under section 2 

of the Act, shall send the proposal to the Central Government in the appropriate forms, within 

90 days of the receipt of the proposal from the user agency for proposals seeking first time 

approval under the Act and within 60 days for proposals seeking renewal of leases where 

approval of the Central Government under the Act had already been obtained earlier: 

Provided that all the proposals involving clearing naturally grown trees in forest land or 

portion thereof for the purpose of using it for re-afforestation shall be sent in the form of 

Working Plan or Management Plan. 

c) The proposal referred to in sub-rule (2) above involving forest land of more that 50 

hectares shall be sent by the State Government to the Secretary to the Government of India, 
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Ministry of Environment and Forests, Paryavaran Bhavan, CGO Complex, Lodhi Road, New 

Delhi – 110 003, with a copy of the proposal (with complete enclosures0 to the concerned 

Regional Office. 

d) The proposal referred to in sub-rule (2) above, involving forest land upto 40 hectare shall 

be sent to the Chief Conservator of Forests or Conservator of Forests of the concerned 

Regional Office of the Ministry of Environment and Forests. 

e) The proposal referred to in sub-rule (2) above, involving clearing of naturally grown forest 

in forest land or portion thereof for the purpose of using it for reforestation shall be sent to the 

Chief Conservator of Forests or Conservator of Forests of the concerned Regional Office of 

the Ministry of Environment and Forests. 

  

A Flow Chart of FC process 

 

8. How are proposals for projects below 5ha and above 40ha treated? 

All proposals relating to diversion of forest land up to 40 hectares for clearing of naturally 

grown trees for reforestation shall be directly to the concerned Regional Office of the MOEF 
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by the State/Union Territory Government or other authority. All other proposals shall be sent 

by the State/Union Territory Government or other authority to Secretary to the Government 

of India, MOEF mentioning “Attention – FC Division” on the covering letter as well as on 

envelope. Moreover a copy of all these proposals, irrespective of area, should also be sent to 

the concerned Regional Office of the MoEF. 

For small development and public utility projects involving diversions of forest land upto 5 

hectares, the State Government may authorize the Nodal Officer or any other Officer to 

submit the proposals directly to the Regional Officer. 

 

9. Describe about the requirement of NOC from Gram Sabha in compliance of FRA 

before granting FC. 

In order to formulate unconditional proposals under the FCA, the State/UT Governments are, 

wherever the process of settlement of Rights under the FRA has been completed or currently 

under process, required to enclose evidences for having initiated and completed the above 

process, especially among other sections, Sections 3(1)(i), 3(1)(e) and 4(5).  

One of them is a letter from each of the concerned Gram Sabhas, indicating that all 

formalities/processes under the FRA have been carried out, and that they have given their 

consent to the proposed diversion and the compensatory and ameliorative measures if any, 

having understood the purposes and details of proposed diversion. 

 

10. What is the difference between ‘in-principle’ approval and final clearance? 

(Handbook on Forest (Conservation) Act, 1980, MoEF) 

Forestry clearance will be given in two stages. In 1st stage, the proposal shall be agreed to in 

principle in which usually the conditions relating to transfer, mutation and declaration a 

RF/PF under the Indian Forest Act, 1927 of equivalent non-forest land for compensatory 

afforestation and funds for raising compensatory afforestation thereof are stipulated and after 

receipt of compliance report from the State Government in respect of the stipulated 

conditions, formal approval under the Act shall be issued which is the final clearance 

 

10. What are some of the conditions which may be imposed on the project proponent? 

(Handbook on Forest (Conservation) Act, 1980, MoEF) 

Conditions stipulated in Forestry Clearances 

Whenever clearances are accorded for diversion/de-reservation of forest land under the 

provisions of the Forest (Conservation) Act, 1980, certain conditions to minimize impact on 

forest land are imposed by the Ministry. These conditions comprise of general conditions, 

which are stipulated in almost all the proposals; standard conditions, which are stipulated on 

types/category of projects and specific conditions, which are stipulated keeping in view the 

impact of the project on forest. However, the list of conditions given below is illustrative and 

the Central Government or the State 

Government may impose any other additional conditions in the interest of conservation, 

protection or development of forests, wildlife and environment. 

 

General Conditions 
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(i) Legal status of forest land to remain unchanged. 

(ii) Compensatory afforestation as per guidelines. 

(iii) Transfer and mutation of non-forest land in favour of Forest Department, if applicable. 

(iv) Notification of such land as RF/PF under the India Forest Act, 1927. 

(v) User agency to provide fuelwood preferably alternate fuel to the labourers and the staff 

working at the site so as to avoid any damage & pressure on adjacent forest areas. 

(vi) The forest land shall not be used for any purpose other than that specified in the proposal. 

(vii) Demarcation of lease area to be done on the ground at project cost using four feet high 

reinforced cement concrete pillars with serial numbers, forward & back bearings and distance 

from pillar to pillar. 

(viii) Rehabilitation of Project affected families, if any. 

(ix) Environmental clearance if required. 

 

Standard Conditions 

(i) Mining Proposals: 

(a) Phased reclamation of mined area. 

(b) Safety zone area, its afforestation and fencing. 

(c) Afforestation on one and half times degraded forest land in lieu of the area used for safety 

zone. 

(d) In case of underground mines, areas on surface to be fenced and afforested. 

 

(ii) Hydel and irrigation proposals: 

(a) Catchment Area Treatment Plan for medium and major projects. 

(b) Minimum requirement of forest land for canals. 

(c) Afforestation along the reservoir & canals. 

(d) No tree felling between FRL (Full Reservoir Level) and FRL–4 meters. 

(e) Free water for forestry related projects. 

 

(iii) Road Proposals: 

(a) Minimum trees to be felled. 

(b) Strip plantation on sides and central verge. 

 

(iv) Transmission line proposals: 

(a) Minimum trees to be felled. 

(b) Plantation of dwarf species (preferably medicinal plants) in right of way under the 

transmission lines. 
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Specific conditions 

These conditions are specific to the nature of the project and are stipulated on a case to case 

basis by the Central Government/State Government. 

 

11. What is post-project monitoring? 

Presently according to the Forest Conservation Rules, post – project monitoring is done 

through submission of compliance report. (Rule 8)  

On receipt of a copy of the in-principle approval, the Divisional Forest Officer shall prepare a 

demand note containing item-wise amount of compensatory levies such as cost of creation 

and maintenance of compensatory afforestation, Net Present Value (NPV), cost of 

implementation of catchment area treatment plan or wildlife conservation plan etc. to be paid 

by the User Agency and communicate the same, along with a list of documents, certificates 

and undertakings required to be submitted by the User Agency in compliance with the 

conditions stipulated in the in-principle approval to the User Agency within ten days of the 

receipt of a copy of the in-principle approval.  

 The User Agency shall within thirty days of receipt of demand note and list of documents, 

certificates and undertakings from the Divisional Forest Officer make payment of 

compensatory levies and submit a compliance report containing a copy of documentary 

evidence in respect of the payment of compensatory levies along with documents, certificates 

and undertakings indicated in the said list to the Divisional Forest Officer. 

After which scrutiny and approval/rejection with mention of shortcomings etc. from the 

Divisional Forest Officer, Conservator of Forests, Nodal Officer, State Government or Union 

Territory Administration must be sent to the User Agency within fifteen days. It must be sent 

by the User Agency to the above mentioned authorities one after the other in given order.  

Once that is received, if the Ministry of Environment, Forests and Climate Change or the 

Regional Office, as the case may be, finds that the compliance report is complete in all 

respect, it shall accord the final approval under the Act and communicate the same to the 

State Government or the Union territory Administration, as the case may be, within a period 

of twenty days of the receipt of a compliance report which is compete in all respect. 

 

12. What are penalties for contravention? 

Whoever contravenes or abets the contravention of any of the provisions of Section 2, shall 

be punishable with simple imprisonment for a period which may extend to fifteen days. 
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II. PROCESS TO OBTAIN WILDLIFE CLEARANCE UNDER 

WILDLIFE PROTECTION ACT, 1972 

 

1. What are the categories of areas that are accorded protection in the Wildlife 

(Protection) Act, 1972?  

Sanctuaries, National Parks and Closed Areas collectively known as Protected Areas are 

accorded protection as per provisions within the Wildlife (Protection) Act, 1972 (Chapter IV, 

WLPA). 

 

2. What is the current mechanism/legislation for obtaining Wildlife Clearance?  

Following steps need to be undertaken for obtaining clearance in a wildlife habitat for non-

forest activities: 

a) The Applicant i.e. User Agency / Project Proponent first submits the proposal for 

Investigation and Survey in the Sanctuary in PART I of the pro forma as annexed to the 

MoEF guidelines dated 19 December, 2012, to the Officer-in-charge of the Sanctuary. 

b) Once the Investigation and Survey is complete in the presence of officials of the concerned 

Wildlife Sanctuary (WLS), the applicant submits PART II of the pro forma to the Officer-in-

charge of the WLS. 

c) The Officer-in-charge of the WLS then submits PART III of the pro forma to the Chief 

Wildlife Warden or an officer authorized by him on this behalf, through the Chief 

Conservator of Forests. 

d) The Chief Wildlife Warden then submits PART IV of the pro forma within 15 days of the 

receipt of Part-II and Part-III, to the State Government. 

e) The Chief Wildlife Warden after giving his specific comments on the proposal shall 

forward 15 copies of the same to the Government of India, through the Forest Secretary after 

obtaining the recommendation of the State Board for Wildlife on the proposal, in PART V of 

the pro forma, within 30 days of the receipt of Part- II, Part- III and Part- IV. 

f) The proposal so received from the State Chief Wildlife Warden will be placed before the 

Standing Committee of the National Board for Wildlife chaired by Minister of State (I/C) 

Environment and Forests. The meeting of the Standing Committee is convened once in 2-3 

months. (Standing Committee of the National Board of Wildlife has been formed by the 

NBWL under Section 5B of the WLPA, 1972 (2003 amendment), which grants discretionary 

powers to NBWL for forming such a Committee) 

g) In case where the area proposed for diversion is large and / or the impact of the project on 

wildlife is considered to be serious, site inspections may be conducted by the members of the 

Committee or further studies / surveys may be conducted by experts on the instructions of the 

Standing Committee of NBWL. 

h) The site inspection reports are generally considered in the next meeting of the Standing 

Committee to make its recommendations. 

i) After the Standing Committee of NBWL recommends the proposal, the User Agency/ State 

Government is required to approach the Supreme Court for final clearance in view of the 

orders dated 13.11.2000 (only in the case of Sanctuaries and National Parks). 
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j) After the abovementioned process is complete, the permit is to be given by the Chief 

Wildlife Warden, under Section 29 of the WLPA, 1972, after it is authorized by the State 

Government. 

 

3. What are conservation reserves and community reserves and how are they distinct 

from one another? 

It is a community reserve (Section 36C, WLPA), if it is created on the land of a private 

individual or under community ownership wherein a group of people are doing conservation 

work and the Government gives it a legal recognition. On the other hand, Conservation 

reserves are government owned land, adjacent to National Parks or Wildlife Sanctuaries 

(Section 36A, WLPA).  

 

4. What are the roles and responsibilities of the National Board for Wildlife (NBWL) as 

per the WLPA in giving clearance? 

Primary function of the Board is to promote the conservation and development of wildlife 

and forests. It has power to review all wildlife-related matters and approve projects in and 

around national parks and sanctuaries. No alternation of boundaries in national parks and 

wildlife sanctuaries can be done without approval of the NBWL. Some of the major cases 

pending before the board include the coal blocks in and around central indian tiger reserves 

such as Pench and Tadoba, Hydroelectric projects in Northeast India, Highway and road 

projects through several wildlife sanctuaries and national parks, Iron ore mining in 

Chhattisgarh and Jharkhand in elephant areas.  In all, there are around 200 projects pending 

for approval for clearance from the Board. 

 

5. How is Section 29 distinct from Section 33?  

Section 29 talks about prohibition of non- forest activities such as destruction or diversion of 

habitat of any wild animal or diversion of flow of water outside the sanctuary unless there is 

express permission for doing the same from the Chief Wildlife Warden and no such permit 

shall be granted unless the State Government is satisfied in consultation with the State Board 

for Wildlife that such removal of wild life from the sanctuary or the change in the flow of 

water into or outside the sanctuary is necessary for the improvement and better management 

of wild life therein.  

On the other hand, while Section 33 empowers the Chief Wildlife Warden further authorising 

him/her to control activities in a sanctuary to the extent of constructing roads, bridges, 

buildings, fences or barrier gates, and carry out such other works as he may consider 

necessary for the purposes of such sanctuary, such person may not undertake any commercial 

activity such as construction of commercial tourist lodges, hotels, zoos and safari parks inside 

a sanctuary, unless there is express permission from the National Board for Wildlife.  

 

6. Schedules under the Wildlife (Protection) Act, 1972 

Schedule I- List of Scheduled Animals and Plants 
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III. Consent to Establish and Consent to Operate 

 

A. Water (Prevention and Control of Pollution) Act 1974 

1. What is an ‘occupier’ under this Act and what is ‘pollution’ defined as under the 

same? 

According to Section 2(d) of the Act, ‘occupier’ in relation to any factory or premises, means 

the person who has control over the affairs of the factory or the premises, and includes, in 

relation to any substance, the person in possession of the substance.  

According to Section 2 (e) of the Act means such contamination of water or such alteration of 

the physical, chemical or biological properties of water or such discharge of any sewage or 

trade effluent or of any other liquid, gaseous or solid substance into water (whether directly 

or indirectly) as may, or is likely to, create a nuisance or render such water harmful or 

injurious to public health or safety, or to domestic, commercial, industrial, agricultural or 

other legitimate uses, or to the life and health of animals or plants or of aquatic organisms.  

 

2. What is the difference between red, orange, green and white categories of industries?  

Under Section 18 (1) (b) of this Act, the CPCB has issued directions to all SPCBs and PCCs 

regarding the harmonization of the categorization of the industries as red, orange, green and 

white.  

The criteria of categorization of industrial sectors based on the Pollution Index which is a 

function of the emissions (air pollutants), effluents (water pollutants), hazardous wastes 

generated and consumption of resources. The Pollution Index PI of any industrial sector is a 

number from 0 to 100 and the increasing value of PI denotes the increasing degree of 

pollution load from the industrial sector. 

Due importance has been given to relative pollution potential of the industrial sectors based 

on scientific criteria. Further, wherever possible, splitting of the industrial sectors is also 

considered based on the use of raw materials, manufacturing process adopted and in turn 

pollutants expected to be generated. 

a) Industrial Sectors having Pollution Index score of 60 and above – Red category 

b) Industrial Sectors having Pollution Index score of 41 to 59 –Orange category 

c) Industrial Sectors having Pollution Index score of 21 to 40 –Green category 

d) Industrial Sectors having Pollution Index score incl. & up to 20 -White category 

 

3. How does this categorization affect industrial operations? 

The purpose of categorization is to ensure that the industry is established in a manner which 

is consistent with the environmental objectives. The new criteria will prompt industrial 

sectors willing to adopt cleaner technologies, ultimately resulting in generation of fewer 

pollutants. Another feature of the new categorization system lies in facilitating self-

assessment by industries as the subjectivity of earlier assessment has been eliminated. This 

‘Re-categorization’ is a part of the efforts, policies and objective of present government to 

create a clean & transparent working environment in the country and promote the Ease of 

Doing Business. 
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4. What is ‘consent to establish’ (CTE) and ‘consent to operate’ (CTO) under this Act? 

Under Section 25 of the Act, consent to establish refers to the consent from the SPCB to 

establish or take any steps to establish any industry, operation or process, or any treatment 

and disposal system or any extension or addition thereto, which is likely to discharge sewage 

or trade effluent into a stream or well or sewer or on land (such discharge being hereafter in 

this section referred to as discharge of sewage) or bring into use any new or altered outlet for 

the discharge of sewage; or begin to make any new discharge of sewage.  

 

5. What are the steps to be taken by the applicant industry for making CTE 

application?  

An application for consent (Section 25 of the Water Act, 1974) of the State Board shall be 

made in such form and contain such particulars and shall be accompanied by such fees as 

may be prescribed. The State Board can also make inquiries regarding the same. Also, it may 

impose certain conditions on granting consent which are required to be followed by the 

applicant industry. They include- 

a) Conditions as to the point of discharge of sewage or as to the use of that outlet or any other 

outlet for discharge of sewage. 

b) In the case of a new discharge, conditions as to the nature and composition, temperature, 

volume or rate of discharge of the effluent from the land or premises from which the 

discharge or new discharge is to be made. 

The consent will be valid only for such period as may be specified in the order (but deemed 

to be given unconditionally for a period of 4 months), and any such conditions imposed shall 

be binding on any person establishing or taking any steps to establish any industry, operation 

or process, or treatment and disposal system or extension or addition thereto, or using the 

new or altered outlet, or discharging the effluent from the land or premises aforesaid.  

Where, without the consent of the State Board, any industry, operation or process, or any 

treatment and disposal system or any extension or addition thereto, is established, or any 

steps for such establishment have been taken or a new or altered outlet is brought into use for 

the discharge of sewage or a new discharge of sewage is made, the State Board may serve on 

the person who has established or taken steps to establish any industry, operation or process, 

or any treatment and disposal system or any extension or addition thereto, or using the outlet, 

or making the discharge, as the case may be, a notice imposing any such conditions as it 

might have imposed on an application for its consent in respect of such establishment, such 

outlet or discharge. 

 

6. What are the duties of applicant industry under this Act? 

a) No person shall knowingly cause or permit any poisonous, noxious or polluting matter 

determined in accordance with such standards as may be laid down by the State Board to 

enter (whether directly or indirectly) into any Stream or well or sewer or on land or (Section 

24 (a) of the Water Act, 1974) 

b) No person shall knowingly cause or permit to enter into any stream any other matter which 

may tend, either directly or in combination with similar matters, to impede the proper flow of 
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the water of the stream in a manner leading or likely to lead to a substantial aggravation of 

pollution due to other causes or of its consequences. (Section 24 (b) of the Water Act, 1974) 

 

Exceptions include- 

a) Constructing, improving or maintaining in or across or on the bank or bed of any stream 

any building, bridge, weir, dam, sluice, dock, pier, drain or sewer or other permanent works 

which he has a right to construct, improve or maintain.  

b) depositing any materials on the bank or in the bed of any stream for the purpose of 

reclaiming land, or for supporting, repairing or protecting the bank or bed of such stream 

provided such materials are not capable of polluting such stream putting into any stream any 

sand or gravel or other natural deposit which has flowed from or been deposited by the 

current of such stream 

c) Causing or permitting, with the consent of the State Board, the deposit accumulated in a 

well, pond or reservoir to enter into any stream. 

 

7. What would happen on failure to comply with the provisions of this Act/ directions or 

conditions imposed by the concerned authorities? 

Where under this Act, any conditions have been imposed on any person while granting 

consent under section 25 or section 26 and such conditions require such person to execute 

any work in connection therewith and such work has not been executed within such time as 

may be specified in this behalf, the State Board may serve on the person concerned a notice 

requiring him within such time (not being less than thirty days) as may be specified in the 

notice to execute the work specified therein.  

If the person concerned fails to execute the work as required in the notice, then, after the 

expiration of the time specified in the said notice, the State Board may itself execute or cause 

to be executed such work. All expenses incurred by the State Board for the execution of the 

aforesaid work, together with interest, at such rate as the State Government may, by order, 

fix, from the date when a demand for the expenses is made until it is paid, may be recovered 

by that Board from the person concerned, as arrears of land revenue, or of public demand. 

(Section 30 (2) of the Water Act, 1974) 

 

8. What is the role of the State Pollution Control Board (SPCB) and the Central 

Pollution Control Board (CPCB)? 

State Pollution Control Board (Section 17 of the Water Act, 1974) 

a) plan a comprehensive programme for the prevention, control or abatement of pollution of 

streams and wells in the State and to secure the execution thereof. 

b) to advise the State Government on any matter concerning the prevention, control or 

abatement of water pollution. 

c) to collect and disseminate information relating to water pollution and the prevention, 

control or abatement thereof. 

d) to collaborate with the Central Board in organising the training of persons engaged or to be 

engaged in programmes relating to prevention, control or abatement of water pollution and to 

organise mass education programmes relating thereto. 
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e) to inspect sewage or trade effluents, works and plants for the treatment of sewage and trade 

effluents and to review plans, specifications or other data relating to plants set up for the 

treatment of water, works for the purification thereof and the system for the disposal of 

sewage or trade effluents or in connection with the grant of any consent as required. 

f) to lay down, modify or annul effluent standards for the sewage and trade effluents and for 

the quality of receiving waters (not being water in an inter- State stream) resulting from the 

discharge of effluents and to classify waters of the State. 

g) to evolve efficient methods of disposal of sewage and trade effluents on land, as are 

necessary on account of the predominant conditions of scant stream flows that do not provide 

for major part of the year the minimum degree of dilution. 

h) to lay down standards of treatment of sewage and trade effluents to be discharged into any 

particular stream taking into account the minimum fair weather dilution available in that 

stream and the tolerance limits of pollution permissible in the water of the stream, after the 

discharge of such effluents. 

i) to make, vary or revoke any order- 

- for the prevention, control or abatement of discharges of waste into streams or wells. 

- requiring any person concerned to construct new systems for the disposal of sewage and 

trade effluents or to modify, alter or extend any such existing system or to adopt such 

remedial measures as are necessary to prevent, control or abate water pollution.  

 

Central Pollution Control Board (Section 16 of the Water Act, 1974) 

a) The main function of the Central Board shall be to promote cleanliness of streams and 

wells in different areas of the States. 

b) To advise the Central Government on any matter concerning the prevention and control of 

water pollution 

c) To co-ordinate the activities of the State Boards and resolve disputes among them 

d) To provide technical assistance and guidance to the State Boards, carry out and sponsor 

investigations and research relating to problems of water pollution and prevention, control or 

abatement of water pollution.  

e) To organize through mass media a comprehensive programme regarding the prevention 

and control of water pollution. 

f) To collect, compile and publish technical and statistical data relating to water pollution and 

the measures devised for its effective prevention and control and prepare manuals, codes or 

guides relating to treatment and disposal of sewage and trade effluents and disseminate 

information connected therewith. 

g) To lay down, modify or annul, in consultation with the State Government concerned, the 

standards for a stream or well. Provided, that different standards may be laid down for the 

same stream or well or for different streams or wells, having regard to the quality of water, 

flow characteristics of the stream or well and the nature of the use of the water in such stream 

or well or streams or wells. 
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B. Air (Prevention and Control of Pollution) Act 1981 

1. What is an ‘air pollutant’? (Section 2(a) of the Air Act) 

An air pollutant is any solid, liquid or gaseous substance [(including noise)] present in the 

atmosphere in such concentration as may be or tend to be injurious to human beings or other 

living creatures or plants or property or environment 

 

2. What is the categorisation for Industries under this Act?  

40 marks is the Air Pollution Score based on parameters namely PM, CO, NOx, SOx, HMs , 

Benzene, Ammonia and other toxic parameters relevant to the industry. 

Industries which score 60 and above are categorized as Red Industries, that score from 30 to 

59 are categorized as Orange. Industries that score from 15 to 29 are categorized as Green. 

Industries that score less than 15 are categorized as White or non-polluting industries. 

 

3. What is the process of application under Air Act? (Section 21(2) of the Air Act) 

An application for consent of the State Board shall be accompanied by such fees as may be 

prescribed and shall be made in the prescribed form and shall contain the particulars of the 

industrial plant and such other particulars as may be prescribed: 

The Application shall be made by any person who, immediately before the declaration of any 

area as an air pollution control area, operates in such area of industrial plant. He shall make 

the application in not less than three months from the date of such declaration, as may be 

prescribed and where such person makes such application, he shall be deemed to be operating 

such industrial plant with the consent of the State Board until the consent applied for has been 

refused. The State Board may make such inquiry as it may deem fit in respect of the 

application for consent. In making any such inquiry, the Board shall follow such procedure as 

may be prescribed. Within a period of four months after the receipt of the application for 

consent, the State Board shall, by order in writing, grant the consent applied, or refuse such 

consent. The reasons for either are to be recorded. In case of granting consent, it must be 

subject to conditions specified in the Act. It shall be open to the State Board to cancel such 

consent before the expiry of the period for which it is granted or refused further consent after 

such expiry if the conditions subject to which such consent as has been granted are not 

fulfilled, but before cancelling a consent or refusing a further consent under the first proviso, 

reasonable opportunity of being heard is to be given to the person concerned. 
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IV. Procedure for Environmental compliances 

 

A. Environmental Clearance under Environment Impact Assessment, 2006 

1. Which are the projects/activities that require prior environmental clearance (EC)? 

The following projects or activities shall require prior environment clearance from the 

concerned regulatory authority, before any construction work, or preparation of land by the 

project management except for securing the land, is started on the project or activity (Section 

2 of the EIA):  

1) All new projects or activities listed in the Schedule to this notification; 

2) Expansion and modernization of existing projects or activities listed in the Schedule to this 

notification with addition of capacity beyond the limits specified for the concerned sector, 

that is, projects or activities which cross the threshold limits given in the Schedule, after 

expansion or modernization; 

3) Any change in product-mix in an existing manufacturing unit included in Schedule beyond 

the specified range. 

 

2. What are the various stages in obtaining EC? 

Application 

An application seeking prior environmental clearance in all cases shall be made in the 

prescribed Form 1 and Supplementary Form 1A, if applicable, as given in Appendix II of the 

notification, after the identification of prospective site(s) for the project and/or activities to 

which the application relates, before commencing any construction activity, or preparation of 

land, at the site by the applicant. (Section 6 of the EIA) 

Other Documents: Copy of pre – feasibility project report for all projects and activities except 

for construction projects or activities where a copy of the conceptual plan shall be provided, 

instead of the pre-feasibility report. (Section 6 of the EIA)  

 

Screening 

This process is required only for Category B projects and activities. After scrutinizing the 

Form 1 application, the State Level Expert Appraisal Committee (SEAC) further divides the 

projects into B1 and B2. The projects requiring an Environmental Impact Assessment report 

shall be termed Category ‘B1’ and remaining projects shall be termed Category ‘B2’ and will 

not require an Environment Impact Assessment report. 

 

Scoping 

“Scoping”: refers to the process by which the Expert Appraisal Committees determine 

detailed and comprehensive Terms of Reference (TOR) addressing all relevant environmental 

concerns for the preparation of an Environment Impact Assessment (EIA) Report in respect 

of the project or activity for which prior environmental clearance is sought.  

 

In the case of Category ‘A’ projects or activities – Expert Appraisal Committee (Central)  
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In the case of Category ‘B1’ projects or activities – State level Expert Appraisal Committee.  

This includes applications for expansion and/or modernization and/or change in product mix 

of existing projects or activities. All projects and activities listed as Category ‘B’ in Item 8 of 

the Schedule (Construction/Township/Commercial Complexes /Housing) shall not require 

Scoping and will be appraised on the basis of Form 1/ Form 1A and the conceptual plan. 

This process also includes a site – visit by a sub group of EAC or SEAC. 

All projects and activities listed as Category ‘B’ in Item 8 of the Schedule 

(Construction/Township/Commercial Complexes /Housing) shall not require Scoping and 

will be appraised on the basis of Form 1/ Form 1A and the conceptual plan. 

The Terms of Reference (TOR) shall be conveyed to the applicant by the Expert Appraisal 

Committee or State Level Expert Appraisal Committee as concerned within sixty days of the 

receipt of Form 1. 

Category A Hydroelectric projects Item 1(c) (i) of the Schedule - the Terms of Reference 

shall be conveyed along with the clearance for pre-construction activities.  

If the Terms of Reference are not finalized and conveyed to the applicant within sixty days of 

the receipt of Form 1, the Terms of Reference suggested by the applicant shall be deemed as 

the final Terms of Reference approved for the EIA studies. The approved Terms of Reference 

shall be displayed on the website of the Ministry of Environment and Forests and the 

concerned State Level Environment Impact Assessment Authority 

Applications for prior environmental clearance may be rejected by the regulatory authority 

concerned on the recommendation of the EAC or SEAC concerned at this stage itself. 

In case of such rejection, the decision together with reasons for the same shall be 

communicated to the applicant in writing within sixty days of the receipt of the application. 

 

Public Consultation 

“Public Consultation” refers to the process by which the concerns of local affected persons 

and others who have plausible stake in the environmental impacts of the project or activity 

are ascertained with a view to taking into account all the material concerns in the project or 

activity design as appropriate. 

Public Consultation shall ordinarily have two components comprising of:- 

(a) a public hearing at the site or in its close proximity- district wise, to be carried out in the 

manner prescribed in Appendix IV, for ascertaining concerns of local affected persons; 

(b) obtaining responses in writing from other concerned persons having a plausible stake in 

the environmental aspects of the project or activity. 

The public hearing at, or in close proximity to, the site(s) in all cases shall be conducted by 

the State Pollution Control Board (SPCB) or the Union territory Pollution Control Committee 

(UTPCC) concerned in the specified manner and forward the proceedings to the regulatory 

authority concerned within 45 days of a request to the effect from the applicant. 

After completion of the public consultation, the applicant shall address all the material 

environmental concerns expressed during this process, and make appropriate changes in the 

draft EIA and EMP. The final EIA report, so prepared, shall be submitted by the applicant to 

the concerned regulatory authority for appraisal. The applicant may alternatively submit a 
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supplementary report to draft EIA and EMP addressing all the concerns expressed during the 

public consultation. 

 

Appraisal 

The detailed scrutiny by the Expert Appraisal Committee or State Level Expert Appraisal 

Committee of the application and other documents like the Final EIA report, outcome of the 

public consultations including public hearing proceedings, submitted by the applicant to the 

regulatory authority concerned for grant of environmental clearance. This appraisal shall be 

made by Expert Appraisal Committee or State Level Expert Appraisal Committee concerned 

in a transparent manner in a proceeding to which the applicant shall be invited for furnishing 

necessary clarifications in person or through an authorized representative. 

On conclusion of this proceeding, the Expert Appraisal Committee or State Level Expert 

Appraisal Committee concerned shall make categorical recommendations to the regulatory 

authority concerned either for grant of prior environmental clearance on stipulated terms and 

conditions, or rejection of the application for prior environmental clearance, together with 

reasons for the same. 

(ii) The appraisal of all projects or activities which are not required to undergo public 

consultation, or submit an Environment Impact Assessment report, shall be carried out on the 

basis of the prescribed application Form 1 and Form 1A as applicable, any other relevant 

validated information available and the site visit wherever the same is considered as 

necessary by the Expert Appraisal Committee or State Level Expert Appraisal Committee 

concerned. 

The appraisal of an application shall be completed by the Expert Appraisal Committee or 

State Level Expert Appraisal Committee concerned within sixty days of the receipt of the 

final Environment Impact Assessment report and other documents or the receipt of Form 1 

and Form 1 A, where public consultation is not necessary and the recommendations of the 

Expert Appraisal Committee or State Level Expert Appraisal Committee shall be placed 

before the competent authority for a final decision within the next fifteen days . 
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A Flow Chart of the EC Process 
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3. What projects are exempted from public consultation? 

All Category ‘A’ and Category B1 projects or activities shall undertake Public Consultation, 

except the following (Section 7 (i) (III) of the EIA): 

(a) Modernization of irrigation projects (item 1(c) (ii) of the Schedule) 

(b) All projects or activities located within industrial estates or parks (item 7(c) of the 

Schedule) approved by the concerned authorities, and which are not disallowed in such 

approvals. 

(c) Expansion of Roads and Highways (item 7 (f) of the Schedule) which do not involve any 

further acquisition of land. 

(d) All Building /Construction projects/Area Development projects and Townships (item 8). 

(e) All Category ‘B2’ projects and activities. 

(f) All projects or activities concerning national defence and security or involving other 

strategic considerations as determined by the Central Government. 

 

4. What happens when an EC is either granted or rejected? 

i) The regulatory authority shall consider the recommendations of the EAC or SEAC 

concerned and convey its decision to the applicant within forty five days of the receipt of the 

recommendations of the Expert Appraisal Committee or State Level Expert Appraisal 

Committee concerned or in other words within one hundred and five days of the receipt of the 

final Environment Impact Assessment Report, and where Environment Impact Assessment is 

not required, within one hundred and five days of the receipt of the complete application with 

requisite documents, except as provided below. (Section 8 of the EIA)  

(ii) The regulatory authority shall normally accept the recommendations of the Expert 

Appraisal Committee or State Level Expert Appraisal Committee concerned. In cases where 

it disagrees with the recommendations of the Expert Appraisal Committee or State Level 

Expert Appraisal Committee concerned, the regulatory authority shall request reconsideration 

by the Expert Appraisal Committee or State Level Expert Appraisal Committee concerned 

within forty five days of the receipt of the recommendations of the Expert Appraisal 

Committee or State Level Expert Appraisal Committee concerned while stating the reasons 

for the disagreement. An intimation of this decision shall be simultaneously conveyed to the 

applicant. The Expert Appraisal Committee or State Level Expert Appraisal Committee 

concerned, in turn, shall consider the observations of the regulatory authority and furnish its 

views on the same within a further period of sixty days. The decision of the regulatory 

authority after considering the views of the Expert Appraisal Committee or State Level 

Expert Appraisal Committee concerned shall be final and conveyed to the applicant by the 

regulatory authority concerned within the next thirty days. 

(iii) In the event that the decision of the regulatory authority is not communicated to the 

applicant within the period specified in sub-paragraphs (i) or (ii) above, as applicable, the 

applicant may proceed as if the environment clearance sought for has been granted or denied 

by the regulatory authority in terms of the final recommendations of the Expert Appraisal 

Committee or State Level Expert Appraisal Committee concerned. 

On expiry of the period specified for decision by the regulatory authority under paragraph (i) 

and (ii) above, as applicable, the decision of the regulatory authority, and the final 
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recommendations of the Expert Appraisal Committee or State Level Expert Appraisal 

Committee concerned shall be public documents. 

Clearances from other regulatory bodies or authorities shall not be required prior to receipt of 

applications for prior environmental clearance of projects or activities, or screening, or 

scoping, or appraisal, or decision by the regulatory authority concerned, unless any of these is 

sequentially dependent on such clearance either due to a requirement of law, or for necessary 

technical reasons. 

Deliberate concealment and/or submission of false or misleading information or data which is 

material to screening or scoping or appraisal or decision on the application shall make the 

application liable for rejection, and cancellation of prior environmental clearance granted on 

that basis. Rejection of an application or cancellation of a prior environmental clearance 

already granted, on such ground, shall be decided by the regulatory authority, after giving a 

personal hearing to the applicant, and following the principles of natural justice.  

 

5. What is the validity of an EC? 

The “Validity of Environmental Clearance” is meant for the period from which a prior 

environmental clearance is granted by the regulatory authority, or may be presumed by the 

applicant to have been granted under mentioned conditions, to the start of production 

operations by the project or activity, or completion of all construction operations in case of 

construction projects (item 8 of the Schedule), to which the application for prior 

environmental clearance refers. (Section 9 of the EIA)  

The prior environmental clearance granted for a project or activity shall be valid for a period 

of ten years in the case of River Valley projects (item 1(c) of the Schedule), project life as 

estimated by Expert Appraisal Committee or State Level Expert Appraisal Committee subject 

to a maximum of thirty years for mining projects and five years in the case of all other 

projects and activities. However, in the case of Area Development projects and Townships 

[item 8(b)], the validity period shall be limited only to such activities as may be the 

responsibility of the applicant as a developer. This period of validity may be extended by the 

regulatory authority concerned by a maximum period of five years provided an application is 

made to the regulatory authority by the applicant within the validity period, together with an 

updated Form 1, and Supplementary Form 1A, for Construction projeycts or activities (item 8 

of the Schedule). In this regard, the regulatory authority may also consult the Expert 

Appraisal Committee or State Level Expert Appraisal Committee as the case may be. 

 

6. What is the importance of a Post Environmental Clearance Monitoring? 

It shall be mandatory for the project management to submit half-yearly compliance reports in 

respect of the stipulated prior environmental clearance terms and conditions in hard and soft 

copies to the regulatory authority concerned, on 1st June and 1st December of each calendar 

year.(Section 10 of the EIA)  

All such compliance reports submitted by the project management shall be public documents. 

Copies of the same shall be given to any person on application to the concerned regulatory 

authority. The latest such compliance report shall also be displayed on the web site of the 

concerned regulatory authority 

 

7. Is an EC transferrable? 



27 
 

A prior environmental clearance granted for a specific project or activity to an applicant may 

be transferred during its validity to another legal person entitled to undertake the project or 

activity on application by the transferor, or by the transferee with a written “no objection” by 

the transferor, to, and by the regulatory authority concerned, on the same terms and 

conditions under which the prior environmental clearance was initially granted, and for the 

same validity period. 

No reference to the Expert Appraisal Committee or State Level Expert Appraisal Committee 

concerned is necessary in such cases. 

 

8. What are the exceptions which allow operation of EIA Notification, 1994? 

From the date of final publication of the notification the Environment Impact Assessment 

(EIA) notification number S.O.60 (E) dated 27th January, 1994 was superseded, except in 

suppression of the things done or omitted to be done before such suppression to the extent 

that in case of all or some types of applications made for prior environmental clearance and 

pending on the date of final publication of this notification, the Central Government may 

relax any one or all provisions of this notification except the list of the projects or activities 

requiring prior environmental clearance in Schedule I , or continue operation of some or all 

provisions of the said notification, for a period not exceeding one year from the date of issue 

of this notification.(Section 12 of the EIA)  

 

9. What is the difference between general and specific conditions? 

General Condition (GC) 

Any project or activity specified in Category ‘B’ will be treated as Category A, if located in 

whole or in part within 10 km from the boundary of: (i) Protected Areas notified under the 

Wild Life (Protection) Act, 1972, (ii) Critically Polluted areas as notified by the Central 

Pollution Control Board from time to time, (iii) Notified Eco-sensitive areas, (iv) inter State 

boundaries and international boundaries. 

Specific Condition (SC) 

If any Industrial Estate/Complex / Export processing Zones /Special Economic 

Zones/Biotech Parks / Leather Complex with homogeneous type of industries such as Items 

4(d), 4(f), 5(e), 5(f), or those Industrial estates with pre –defined set of activities (not 

necessarily homogeneous, obtains prior environmental clearance, individual industries 

including proposed industrial housing within such estates /complexes will not be required to 

take prior environmental clearance, so long as the Terms and Conditions for the industrial 

estate/complex are complied with (Such estates/complexes must have a clearly identified 

management with the legal responsibility of ensuring adherence to the Terms and Conditions 

of prior environmental clearance, who may be held responsible for violation of the same 

throughout the life of the complex/estate). 

 

10. What is the difference between Category ‘A’ and ‘B’ industries? 

All projects and activities are broadly categorized in to two categories - Category A and 

Category B, based on the spatial extent of potential impacts and potential impacts on human 

health and natural and man-made resources. Factors such as area, voltage of power generated, 
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tonnes of metal etc. are considered and projects of greater value are categorized as A and that 

of lesser than that amount as B.  

The Notification prescribes that ‘B’ category projects be further categorized as ‘B1’ and ‘B2’ 

(except for township and area development projects). The MoEF is assigned the task of 

issuing appropriate guidelines from time to time for such projects. The projects categorized as 

B1 require EIA report for appraisal and also have to undergo public consultation process. 

‘A’ category projects require environment clearance from the Centre and the ‘B’ category 

projects from the concerned State Level Environment Impact Assessment Authority. 

‘B1’ project with general conditions, will undergo same process as that for ‘A’ category 

projects, but at the state level. The projects categorized as ‘B2’ are to be appraised based on 

the application accompanied with pre-feasibility report and other relevant documents. 

For ‘B2’ projects, evaluation of proposals for small-scale leases for minor minerals will be 

undertaken at the district level, by the recently constituted District Environment Impact 

Assessment Authority (DEIAA) and District Expert Appraisal Committee (DEAC). They have 

also been charged with evaluating proposals for clusters of small leases, where the size of the 

cluster is greater than five hectares but less than 25 hectares, with no individual lease being more 

than five hectares. 

 

11. Schedules under this Notification 

Schedule 1 - List of Projects or Activities Requiring Prior Environmental Clearance  

 

B. Compliances under Waste Management Rules of Environment Protection Act, 1986 

i. Batteries (Management and Handling) Rules, 2001 

1. What are the responsibilities of manufacturer, importer, assembler and re-

conditioner?  (Rule 4 of Batteries Rules) 

The Manufacturer, importer, assembler and the re-conditioner are responsible for ensuring 

that the used batteries are collected as specified against new batteries sold, and that the used 

batteries are of the similar type as the batteries sold and should also file their half yearly 

return by June 30th and December 31st every year. They must set up collection centres for the 

purpose at various places. They must also ensure safe transport of the used batteries from 

such collection centres to proper registered recyclers, such that no damage is done to the 

environment during transportation. They must create public awareness regarding the hazards 

of lead, the public’s responsibility to return hued batteries, and the addresses of the respective 

dealers. They must use the international recycling sign on the batteries, and must get the 

recycled lead only from registered dealers. They must also make sure that the new batteries 

are distributed only among registered dealers and must bring any violation by the any dealer 

to the notice of the Ministry of Environment and Forests. 

 

2. How does an importer register under these Rules and what are the criterions for 

customs clearance? (Rule 6 of Batteries Rules) 

An importer can register as per Form I given in the Rules with the Central Pollution Control 

Board for a term of five years. 

The criteria for Customs clearances are that the batteries should have valid registration with 

the Reserve Bank of India, in the importer’s code number, one time registration with the 
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Ministry of Environment and Forests or any other agency designated by it, and the latest half-

yearly return. 

 

3. What are the responsibilities of dealer? (Rule 7 of Batteries Rules) 

The responsibilities of a dealer is to ensure that the used batteries are collected back as per 

the Schedule against new batteries sold, to give appropriate discount for every used battery 

returned by the consumer, to ensure that used batteries collected back are of similar type and 

specifications as that of the new batteries sold, to file half-yearly returns of the sale of new 

batteries and buy-back of old batteries to the manufacturer in Form V given in the Rules by 

31st May and 30th November of every year, to ensure safe transportation of collected batteries 

to the designated collection centres or to the registered recyclers ; and to ensure that no 

damage is caused to the environment during storage and transportation of used batteries. 

 

4. What are the responsibilities of a recycler? (Rule 8 of Batteries Rules) 

The responsibilities of a recycler are to apply for registration to the Ministry of Environment 

and Forests or an agency designated by it if not applied already, by submitting information in 

Form VI given in the Rules, to ensure strict compliance of the terms and conditions of 

registration, to submit annual returns as per Form VII to the State Board, to make available 

all records to the State Board for inspection, to mark 'Recycled' on lead recovered by 

reprocessing, and to create public awareness through advertisements, publications, posters or 

others with regard to the hazards of lead and the obligation of consumers to return used 

batteries only to the registered dealers or deliver at the designated collection centres. 

 

5. What are the responsibilities of bulk consumer? (Rule 10 of Batteries Rules) 

The responsibilities of bulk consumer are to ensure that used batteries are not disposed of in 

any manner other than by depositing with the dealer/manufacturer/registered 

recycler/importer/ re-conditioner or at the designated collection centres, and to file half-

yearly return in Form VIII to the State Board. Also, used batteries may be auctioned to 

registered recyclers only. 

 

6. What are the responsibilities of auctioneer? (Rule 11 of Batteries Rules) 

The responsibilities of an auctioneer are to ensure that used batteries are auctioned to the 

registered recyclers only, to file half-yearly returns of their auctions to the State Boards in 

Form-IX, and to maintain a record of such auctions and make these records available to the 

State Board for inspection. 

 

ii. Plastic Waste Management Rules, 2016 

1. What are the conditions for manufacture, importer stocking, distribution, sale and 

use of carry bags, plastic sheets or like, or cover made of plastic sheet and multi-layered 

packaging? (Rule 4 of Plastic Rules) 

The conditions are that carry bags and plastic packaging shall either be without any added 

pigments or with only those pigments and colourants which are in conformity with Indian 

Standard : IS 9833:1981 titled as “List of pigments and colourants for use in plastics in 
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contact with foodstuffs, pharmaceuticals and drinking water”, as amended from time to time, 

carry bags made of recycled plastic or products made of recycled plastic shall not be used for 

storing, carrying, dispensing or packaging ready to eat or drink food stuff. Also, carry bag 

made of virgin or recycled plastic, plastic sheet or like, which is not an integral part of multi-

layered packaging and cover made of plastic sheet used for packaging, wrapping the 

commodity shall not be less than fifty microns in thickness except where the thickness of 

such plastic sheets impair the functionality of the product. Further, plastic material, in any 

form including Vinyl Acetate - Maleic Acid - Vinyl Chloride Copolymer, shall not be used in 

any package for packaging gutkha, pan masala and tobacco in any forms. 

 

2. What are the responsibilities of a waste generator? (Rule 8 of Plastic Rules) 

The responsibilities of a waste generator are to take steps to minimize generation of plastic 

waste and segregate plastic waste at source in accordance with the Solid Waste Management 

Rules, 2000 or as amended from time to time, to not litter the plastic waste and ensure 

segregated storage of waste at source and handover segregated waste to urban local body or 

gram panchayat or agencies appointed by them or registered waste pickers’, registered 

recyclers or waste collection agencies. Also, all institutional generators of plastic waste, shall 

segregate and store the waste generated by them in accordance with the Municipal Solid 

Waste (Management and Handling) Rules, 2000 and handover segregated wastes to 

authorized waste processing or disposal facilities or deposition centres either on its own or 

through the authorized waste collection agency. All waste generators shall pay such user fee 

or charge as may be specified in the bye-laws of the local bodies for plastic waste 

management such as waste collection or operation of the facility thereof, etc., and every 

person responsible for organising an event in open space, which involves service of food stuff 

in plastic or multi-layered packaging shall segregate and manage the waste generated during 

such events in accordance with the Municipal Solid Waste (Management and Handling) 

Rules, 2000. 

 

3. What are the responsibilities of producers, importers, brand owners and retailors? 

(Rule 9 of Plastic Rules) 

The producers are to work out modalities for waste collection system within a period of six 

months from the date of publication of these rules, based on Extended Producers 

Responsibility and involving State Urban Development Departments, either individually or 

collectively, through their own distribution channel or through the local body concerned. The 

Producers, Importers and Brand Owners, for collection of used multi-layered plastic sachet or 

pouches or packaging, need to establish a system for collecting back the plastic waste 

generated due to their products. This plan of collection is to be submitted to the State 

Pollution Control Boards while applying for Consent to Establish or Operate or Renewal. The 

Brand Owners whose consent has been renewed before the notification of these rules shall 

submit such plan within one year from the date of notification of these rules and implement 

within two years thereafter. Also, the manufacture and use of non- recyclable multi-layered 

plastic if any should be phased out in two years’ time. The producer, within a period of three 

months from the date of final publication of these rules in the Official Gazette shall apply to 

the Pollution Control Board or the Pollution Control Committee, as the case may be, of the 

States or the Union Territories administration concerned, for grant of registration. No 

producer shall manufacture or use any plastic or multi-layered packaging for packaging of 

commodities after the expiry of a period of six months from the date of final publication of 
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these rules in the Official Gazette without registration from the concerned State Pollution 

Control Board or the Pollution Control Committees. Every producer is responsible to 

maintain a record of details of the person engaged in supply of plastic used as raw material to 

manufacture carry bags or plastic sheet or like or cover made of plastic sheet or multi-layered 

packaging. 

 

4. Describe how marking or labelling is to be done. (Rule 11 of Plastic Rules) 

Each plastic carry bag and multi-layered packaging shall have the name, registration number 

of the manufacturer and thickness (and the certificate number in case of carry bags made 

from compostable Plastic) printed in English. Each recycled carry bag is to bear a label or a 

mark “recycled” and shall conform to the Indian Standard: IS 14534: 1998 titled as 

“Guidelines for Recycling of Plastics”. 

 

 

 

 

 

 

5. What is the responsibility of retailers and street vendors, especially with regard to 

explicit pricing of plastic bags? 

Retailers or street vendors should not sell or provide commodities to consumer in carry bags 

or plastic sheet or multi-layered packaging, which are not manufactured and labelled or 

marked, as per prescribed. Every retailers or street vendors selling or providing commodities 

in, plastic carry bags or multi-layered packaging or plastic sheets or like or covers made of 

plastic sheets which are not manufactured or labelled or marked in accordance with these 

rules shall be liable to pay such fines as specified under the bye-laws of the local bodies. 

The shopkeepers and street vendors willing to provide plastic carry bags for dispensing any 

commodity shall register with the local body. The local body shall, within a period of six 

months from the date of final publication of these rules on the Official Gazette of India 

notification, make provisions for such registration on payment of plastic waste management 

fee of minimum rupees forty eight thousand @ rupees four thousand per month. The 

concerned local body may prescribe higher plastic waste management fee, depending upon 

the sale capacity. The registered shop keepers shall display at prominent places that plastic 

carry bags are given on payment. Only the registered shopkeepers or street vendors shall be 

eligible to provide plastic carry bags for dispensing the commodities. The local body shall 

This is how the recycled carry 

bag are to be labelled 
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utilize the amount paid by the customers for the carry bags exclusively for the sustainability 

of the waste management system within their jurisdictions. 

 

iii. Hazardous and other wastes (Management and Transboundary Movement) Rules, 2016 

1. What are hazardous and other wastes and what wastes are exempted from these 

Rules? 

Waste refers to any material that may be generated during, the extraction of raw materials, 

the processing of raw materials into intermediates and final products, the consumption of 

final products, and through other human activities and excludes residuals recycled or reused 

at the place of generation; (Section 3(38) of the Hazardous and Other Wastes Rules, 2016) 

Hazardous waste is any waste, which, owing to its physical, chemical, biological, reactive, 

toxic, flammable, explosive or corrosive nature, causes danger or is likely to cause danger to 

health or environment, whether alone or in contact with other wastes or substances. (Section 

3(17) of the Hazardous and Other Wastes Rules, 2016) 

 

2. What are responsibilities of the occupier for management of hazardous and other 

wastes? 

It is the responsibility of the occupier to follow the steps of prevention, minimization, reuse, 

recycling, recovery, utilisation including co-processing, and safe disposal. The occupier shall 

be responsible for safe and environmentally sound management of hazardous and other 

wastes. The hazardous and other wastes generated in the establishment of an occupier shall 

be sent or sold to an authorised actual user or shall be disposed of in an authorised disposal 

facility. The hazardous and other wastes shall be transported from an occupier’s 

establishment to an authorised actual user or to an authorised disposal facility in accordance 

with the provisions of these rules. The occupier who intends to get its hazardous and other 

wastes treated and disposed of by the operator of a treatment, storage and disposal facility 

shall give to the operator of that facility, such specific information as may be needed for safe 

storage and disposal. The occupier shall take all the steps while managing hazardous and 

other wastes to contain contaminants and prevent accidents and limit their consequences on 

human beings and the environment and provide persons working in the site with appropriate 

training, equipment and the information necessary to ensure their safety. (Section 4 of the 

Hazardous and Other Wastes Rules, 2016) 

 

3. How is storage of hazardous and other wastes to be done? 

The occupiers of facilities may store the hazardous and other wastes for a period not 

exceeding ninety days and shall maintain a record of sale, transfer, storage, recycling, 

recovery, pre-processing, co-processing and utilisation of such wastes and make these records 

available for inspection. The State Pollution Control Board has the authority to extend the 

period of ninety days to one hundred and eighty days of their annual capacity in case of small 

generators (up to ten tonnes per annum), actual users and disposal facility operators, 

occupiers who do not have access to any treatment, storage, disposal facility in the concerned 

State, if the waste which needs to be specifically stored for development of a process for its 

recycling, recovery, pre-processing, co-processing or utilisation, or in any other case, on 

justifiable grounds. (Section 8 of the Hazardous and Other Wastes Rules, 2016) 
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4. How are hazardous and other wastes to be utilized? 

The utilisation of hazardous and other wastes as a resource or for any other use, shall be 

carried out only after obtaining authorisation from the State Pollution Control Board in 

respect of waste on the basis of standard operating procedures or guidelines provided by the 

Central Pollution Control Board. If standard operating procedures or guidelines are not 

available for specific utilisation, the approval has to be sought from Central Pollution Control 

Board which shall be granting approval on the basis of trial runs. Then, guidelines shall be 

prepared by Central Pollution Control Board. Provided, if trial run has been conducted in 

which compliance to the environmental standards has been demonstrated, authorisation may 

be granted by the State Pollution Control Board without need of separate trial run by Central 

Pollution Control Board. Such cases of successful trial run, will then be intimated to all the 

State Pollution Control Boards. No trial runs are required for co-processing of waste in 

cement plants for which guidelines by the Central Pollution Control Board are already 

available; however, the actual users shall ensure that all the standards notified under the 

Environment (Protection) Act, 1986 are complied with. (Section 9 of the Hazardous and 

Other Wastes Rules, 2016) 

 

5. What are the norms for treatment, storage and disposal facility for hazardous and 

other wastes? 

The operator of common facility or occupier of a captive facility shall design and set up the 

treatment, storage and disposal facility as per technical guidelines issued by the Central 

Pollution Control Board in this regard from time to time and shall obtain approval from the 

State Pollution Control Board for design and layout in this regard. The State Pollution 

Control Board shall monitor the setting up and operation of the facility regularly. The 

operator of common facility or occupier of a captive facility shall be responsible for safe and 

environmentally sound operation of the facility and its closure as per procedures issued by the 

Central Pollution Control Board from time to time. Records of hazardous and other waste 

handled will be maintained, and an annual return should be filed by June 30th to the Central 

Pollution Control Board. (Section 16 of the Hazardous and Other Wastes Rules, 2016) 

 

6. How is Packaging and Labelling to be done? 

Hazardous and other wastes are to be packaged in such a manner that it is suitable for safe 

handling, storage and transport in accordance with the guidelines issued by the Central 

Pollution Control Board from time to time. The label shall be of non-washable material, 

weather proof and easily visible. (Section 17 of the Hazardous and Other Wastes Rules, 

2016) 

 

7. How are hazardous and other wastes to be transported? 

The transport of the hazardous and other waste shall be in accordance with the provisions of 

these rules and the rules made by the Central Government under the Motor Vehicles Act, 

1988 and the guidelines issued by the Central Pollution Control Board from time to time in 

this regard. Relevant information regarding the hazardous nature of the wastes and measures 

to be taken in case of an emergency shall be provided to the transporter, and the hazardous 

and other wastes containers will be labelled as per Form 8. In case of transportation of 

hazardous and other waste for final disposal to a facility existing in a State other than the 

State where the waste is generated, the sender shall obtain ‘No Objection Certificate’ from 
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the State Pollution Control Board of both the States. During transportation of hazardous and 

other waste for recycling or utilisation including co-processing, both the State Pollution 

Control Boards should be intimated. In case of transportation of hazardous and other waste, 

the responsibility of safe transport shall be either of the sender or the receiver whomsoever 

arranges the transport and has the necessary authorisation for transport from the concerned 

State Pollution Control Board. This responsibility should be clearly indicated in the manifest. 

The authorisation for transport shall be obtained either by the sender or the receiver on whose 

behalf the transport is being arranged. (Section 18 of the Hazardous and Other Wastes Rules, 

2016) 

 

8. Describe the Manifest system (Movement Document) for hazardous and other waste 

to be used within the country. 

The sender has to prepare seven manifests according to a specific colour code, and sign all 

seven. (Section 19 of the Hazardous and Other Wastes Rules, 2016) 

White- This has to be submitted to the State Pollution Control Board 

Yellow- This has to be retained by the sender 

Pink- This has to be retained by the receiver. The receiver then has to sign the other four 

manifests 

Orange- This has to be handed over to the transporter after the waste has been received 

Green- This has to be sent by the receiver to his State Pollution Control Board 

Pink- This has to be sent by the receiver to the sender. 

Grey-This has to be sent by the receiver to the sender’s State Pollution Control Board, but 

this manifest applies only if the sender is in a different State  

 

9. Schedules under the Hazardous and other wastes (Management and Transboundary 

Movement) Rules, 2016 

Schedule I- List of processes generating hazardous wastes 

Schedule II- List of waste constituents with concentration limits 

Schedule III- Part A- List of hazardous wastes applicable for import and export with Prior 

Informed Consent 

Part B- List of hazardous wastes applicable for import and export without 

Prior Informed Consent 

Schedule IV- List of commonly recyclable hazardous wastes 

Schedule V- Part A- Specifications of Used Oil Suitable for recycling 

Part B- Specification of fuel derived from waste oil 

Schedule VI- Hazardous and Other wastes prohibited for import 

Schedule VII- List of authorities and corresponding duties 
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Schedule VIII- List of documents for verification by Customs for import of other wastes 

 

iv. Bio-medical Waste Management Rules, 2016 

1. Why is there a need to take approvals? 

The 2016 Rules are an effort to review the 1998 Rules that seeks to provide a regulatory 

framework for the management of the bio-medical waste generated in the country. It aims to 

improve the collection, segregation, processing, treatment and disposal of the bio-medical 

wastes in an environmentally-sound management, thereby reducing the biomedical waste 

generation and its impact on the environment. 

 

2. To whom does the application of these Rules extend to? 

"Bio-medical waste" means any waste, which is generated during the diagnosis, treatment or 

immunisation of human beings or animals or research activities pertaining thereto or in the 

production or testing of biological or in health camps, including the categories mentioned in 

Schedule I appended to these rules. 

The application of the Bio-medical Waste Management Rules, 2016 extend to persons who 

generate, collect, receive, store, transport, treat, dispose, or handle bio medical waste in any 

form including hospitals, nursing homes, clinics, dispensaries, veterinary institutions, animal 

houses, pathological laboratories, blood banks, AYUSH hospitals, clinical establishments, 

research or educational institutions, health camps, medical or surgical camps, vaccination 

camps, blood donation camps, first aid rooms of  schools, forensic laboratories and research 

labs. (Section 2(1) of the BMW Rules, 2016) 

Therefore, the rules shall apply only to the above mentioned institutions and entities and does 

not extend to- 

a) Radioactive wastes as covered under the provisions of the Atomic Energy Act, 1962(33 of 

1962) and the rules made there under; 

b) Hazardous chemicals covered under the Manufacture, Storage and Import of Hazardous 

Chemicals Rules, 1989 made under the Act; 

c) Solid wastes covered under the Municipal Solid Waste (Management and Handling) Rules, 

2000 made under the Act; 

d) Lead acid batteries covered under the Batteries (Management and Handling) Rules, 2001 

made under the Act; 

e) Hazardous wastes covered under the Hazardous Wastes (Management, Handling and 

Transboundary Movement) Rules, 2008 made under the Act; 

f) Waste covered under the e-Waste (Management and Handling) Rules, 2011 made under the 

Act; and 

g) Hazardous micro-organisms, genetically engineered micro-organisms and cells covered 

under the Manufacture, Use, Import, Export and Storage of Hazardous Microorganisms, 

Genetically Engineered Micro-organisms or Cells Rules, 1989 made under the Act. 

 

3. Who needs to take these approvals? 
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The occupiers of the institutions that generate bio-medical waste are imposed with certain 

duties under these Rules and the operators of common bio- medical waste treatment facility 

too are imposed with duties and need authorization mandatorily under these Rules. An 

‘occupier’ is defined under the Rules to be ‘a person having administrative control over the 

institution and the premises generating biomedical waste, which includes a hospital, nursing 

home, clinic, dispensary, veterinary institution, animal house, pathological laboratory, blood 

bank, health care facility and clinical establishment, irrespective of their system of medicine 

and by whatever name they are called’. 

Operator of a common bio-medical waste treatment facility means ‘a person who owns or 

controls a Common Bio-medical Waste Treatment Facility (CBMWTF) for the collection, 

reception, storage, transport, treatment, disposal or any other form of handling of bio-medical 

waste’ 

 

4. What are the duties of an occupier? (Rule 4 of the BMWM rules 2016) 

a) Ensure that the premises are safe, ventilated, and secured location for the storage and 

transport of segregated bio-medical waste in coloured bags and containers as specified in 

Schedule 1 to the common bio-medical treatment facility, avoiding pilferage of recyclables or 

scattering of waste by animals. 

b) Pre-treatment of bio-medical waste as per WHO or NACO guidelines 

c) Stall usage of chlorinated plastic bags, gloves and blood bags within 2 years from the 

notification of these Rules. 

d) Ensure segregation and separate disposal of solid waste, municipal waste and bio-medical 

waste. 

e) Provide training to all its health care workers and others, involved in handling of bio 

medical waste at the time of induction at least once every year and the details of training 

programmes conducted, number of personnel trained and number of personnel not undergone 

any training shall be provided in the Annual Report. 

f) Immunise all its health care workers and others, involved in handling of bio-medical waste 

for protection against diseases including Hepatitis B and Tetanus that are likely to be 

transmitted by handling of bio-medical waste, in the manner as prescribed in the National 

Immunisation Policy or the guidelines of the Ministry of Health and Family Welfare issued 

from time to time and also ensure occupational safety with provision of adequate protection 

equipment. Health check-ups shall be conducted when the workers are hired and forthwith at 

least once every year. 

g) Establish a Bar- Code System for bags or containers containing bio-medical waste to be 

sent out of the premises for identification purposes within one year from the date of the 

notification of these Rules. 

h) Segregation of liquid chemical waste and its pre-treatment before disposal as per the Water 

(control and prevention of pollution) act, 1974. 

i) Maintain and update on day to day basis the ‘bio-medical waste management register’ and 

display the monthly record on its website according to the bio-medical waste generated in 

terms of category and colour coding as specified in Schedule I and make available the annual 

report on its web-site and all the health care facilities shall make their own website within 

two years from the date of notification of these rules. 
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j) Report major accidents including accidents caused by fire hazards, blasts during handling 

of bio-medical waste and the remedial action taken and the records relevant thereto, 

(including nil report) in Form I to the prescribed authority and also along with the annual 

report. 

k) Existing incinerators to achieve the standards for treatment and disposal of bio-medical 

waste as specified in Schedule II for retention time in secondary chamber and Dioxin and 

Furans within two years from the date of this notification. 

l) Establish a system to review and monitor the activities related to bio-medical waste 

management, either through an existing committee or by forming a new committee and the 

Committee shall meet once in every six months and the record of the minutes of the meetings 

of this committee shall be submitted along with the annual report to the prescribed authority. 

m) For healthcare establishments having less than thirty beds, a qualified person to review 

and monitor the activities relating to bio-medical waste management within that 

establishment and submit the annual report, may be designated. 

 

5. What are duties of an operator of a common bio-medical waste treatment facility? 

(Rule 5 of the BMWM rules 2016) 

a) Timely collection of bio-medical waste from the occupier 

b) Establish bar-coding and GPS systems for handling bio-medical waste within a year from 

the notification of these rules. 

c) Provide training for all its workers involved in handling of bio-medical waste at the time of 

induction and at least once a year thereafter; 

d) Assist the occupier in training conducted by them for bio-medical waste management; 

e) Undertake appropriate medical examination at the time of induction and at least once in a 

year and immunise all its workers involved in handling of bio-medical waste for protection 

against diseases, including Hepatitis B and Tetanus, that are likely to be transmitted while 

handling bio-medical waste and maintain the records for the same; 

f) Ensure occupational safety of all its workers involved in handling of bio-medical waste by 

providing appropriate and adequate personal protective equipment. 

g) Report accidents due to fire hazards or blasts in Form 1 and submit to the prescribed 

authority (state pollution control board) and also submit along with annual report. 

h) Maintain a log book for each of its treatment equipment according to weight of batch, 

categories of waste treated time, date and duration of treatment cycle and total hours of 

operation. 

h) Ensure collection of bio-medical waste on holidays also. 

i) After ensuring treatment by autoclaving or microwaving followed by mutilation or 

shredding, whichever is applicable, the recyclables from the treated bio-medical wastes such 

as plastics and glass, shall be given to recyclers having valid consent or authorisation or 

registration from the respective State Pollution Control Board or Pollution Control 

Committee. 

j) Display details of authorisation, treatment, annual report, etc., on its web-site. 
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6. What is the procedure for treatment and disposal of bio-medical waste? (Rule 7 of the 

BMWM rules 2016) 

The bio-medical wastes are required to be segregated by the occupier of the premises , with 

lab and highly infectious bio-medical waste pre-treated by autoclave or microwave before 

dispatching for further treatment and disposal, as per Schedule 1 and treated and disposed in 

accordance with the standards laid down in Schedule 2. 

Site for treatment and disposal- No occupier can establish an on-site treatment and disposal 

facility if there is already an established common bio-medical waste treatment facility within 

a distance of 75 kilometres. Where there is no common bio-medical waste treatment facility, 

the occupier of a waste treatment and disposal facility with 

incinerator/autoclave/microwave/shredder with prior authorization from prescribed authority. 

Usage of new technology in treatment facility- any occupier/operator of bio-medical waste 

treatment facility using new technology for treatment of bio-medical waste shall seek the 

Central Government to lay down rules and parameters for the same, which shall be published 

in the Gazette later. 

 

The usage of non-chlorinated plastic bags for storage and transport shall be phased out by the 

occupier/operator within 2 years from the notification of these rules. The plastics are not to be 

incinerated and until standards are formed for non-chlorinated bags, the bags used shall be in 

accordance with BIS standards and provisions of the Plastics Waste Management Rules, 

2016. 

After ensuring treatment by autoclaving or microwaving followed by mutilation or shredding, 

whichever is applicable, the recyclables from the treated bio-medical wastes such as plastics 

and glass shall be given to such recyclers having valid authorisation or registration from the 

respective prescribed authority. The Occupier or Operator of a common bio-medical waste 

treatment facility shall maintain a record of recyclable which are auctioned or sold and the 

same shall be submitted to the prescribed authority as part of its annual report. The record 

shall be open for inspection by the prescribed authorities. The handling and disposal of all the 

mercury waste and lead waste shall be in accordance with the respective rules and 

regulations. 

 

7. What is the procedure for segregation, packing, transportation and storage of the 

waste? (Rule 8 of the BMWM rules 2016)  

a) Untreated bio-medical waste shall not be mixed with other wastes. 

b) At the point of generation itself, the bio-medical wastes should be segregated in 

appropriate bags and containers as per Schedule 1 before storage, transport, treatment and 

disposal. 

c) Untreated human anatomical waste, animal anatomical waste, soiled waste and, 

biotechnology waste shall not be stored beyond a period of 48 hours. If such waste is needed 

to be stored beyond this period, appropriate reasons have to be provided to the prescribed 

authorities and care has to be taken to ensure it does not adversely affect human health. 

d) Microbiology waste and all other clinical laboratory waste shall be pre-treated by 

sterilization as per the World Health Organisation guidelines before packing and sending to 

the common bio-medical waste treatment facility. 



39 
 

e) The operator of common bio-medical waste treatment facility shall transport the bio-

medical waste from the premises of an occupier to any off-site bio-medical waste treatment 

facility only in the vehicles having label as provided in part ‘A’ of the Schedule IV along 

with necessary information as specified in part ‘B’ of the Schedule IV. 

f) Bar code and GPS system shall be added by occupier within 1 year time. 

 

8. What is the procedure for authorization of occupiers ad operators of facilities? (Rule 

10 of the BMWM rules 2016) 

Every occupier or operator handling bio-medical waste, irrespective of the quantity shall 

make an application in Form II (Application of authorization or renewal or authorization) to 

the prescribed authority i.e. State Pollution Control Board and Pollution Control Committee, 

as the case may be, for grant of authorisation and the prescribed authority shall grant the 

provisional authorisation in Form III and the validity of such authorisation for bedded health 

care facility and operator of a common facility shall be synchronised with the validity of the 

consents. 

In case of non-bedded occupiers, authorization is granted one time and deemed to have been 

granted if no objection to it is received by occupier within 90 days from date of grant of such 

authorization. 

The prescribed authorities are required to dispose off every application within a period of 

ninety days beyond which the authorization is deemed to have been granted. 

In case of refusal/suspension/cancellation of authorization, the reasons shall be recorded in 

writing by the prescribed authorities, preceding which the authorities allow the applicant the 

right to be heard. 

In case of any change in the bio-medical waste generation, handling, treatment and disposal 

for which authorisation was earlier granted, the occupier or operator shall intimate to the 

prescribed authority about the change or variation in the activity and shall submit a fresh 

application in Form II for modification of the conditions of authorization. 

 

9. What are the other responsibilities of an occupier/operator? 

Every occupier/operator of common bio-medical waste treatment facility is required to 

submit an annual report to prescribed authorities in ‘Form IV’ on or before 30th June of every 

year. The annual reports will also have to be made available on their websites, and the 

websites of the State Pollution Control Board and Central Pollution Control Board. The 

annual report will then subsequently be reviewed by the authorities, the Central Pollution 

Control Board and the Ministry of Environment, Forest and Climate Change. 

In case of any major accident at any institution or facility or any other site while handling 

bio-medical waste, the authorised person shall intimate immediately to the prescribed 

authority about such accident and forward a report within twenty-four hours in writing 

regarding the remedial steps taken in Form I. Information of these accidents and the remedial 

steps taken shall have to be provided in an annual report by occupier. 

 

10. What are the liability for offences of violation and penalties? 

The occupier or an operator of a common bio-medical waste treatment facility shall be liable 

for all the damages caused to the environment or the public due to improper handling of bio- 
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medical wastes. The occupier or operator of common bio-medical waste treatment facility 

shall be liable for action under section 5 and section 15 of the Act, in case of any violation. 

 

11. Schedules attached to the Rules are as follows: 

SCHEDULE I - Part-1: Biomedical wastes categories and their segregation, collection, 

treatment, processing and disposal options 

Part- 2: Miscellaneous 

SCHEDULE II- Standards for Treatment and Disposal of Bio-medical Wastes 

SCHEDULE III- List of Prescribed Authorities and the Corresponding Duties 

SCHEDULE IV- Part A: Label for Bio-medical Waste Containers or Bags 

Part B:  Label for Transporting Bio-medical Waste Containers or Bags 

 

v. Solid Waste Management Rules, 2016 

1. To which agencies do the Rules apply?  

As per Section 2, the Rules shall apply to every urban local body, outgrowths in urban 

agglomerations census towns as declared by the Registrar General and Census Commissioner 

of India, notified areas, notified industrial townships, areas under the control of Indian 

Railways, airports, airbases, ports and harbors, defence establishments, special economic 

zones, State and Central government organisations, places of pilgrims, religious and historical 

importance as may be notified by respective State governments from time to time and 

domestic, institutional, commercial and any other non-residential solid waste generator 

situated in the areas. 

Exceptions are wastes covered under different sets of rules under the EPA 1986 including 

industrial waste, hazardous waste, hazardous chemicals, bio- medical wastes, e-waste, lead 

acid batteries and radio-active waste. 

 

2. What are duties of the waste generator? (Rule 4 of the SWM rules 2016)  

A waste generator means and includes every person or group of persons, every residential 

premises and non-residential establishments including Indian Railways, defense 

establishments, which generate solid waste.  

Duties of a waste generator are- 

a) Segregation and storage of waste in three different streams of bio-degradable, non bio-

degradable and domestic hazardous wastes in suitable bins and handing over to authorised 

waste pickers.  

b) Secure wrapping of used sanitary waste such as sanitary napkins, diapers, etc., in pouches 

provided by product manufacturers or in other appropriate wrapping material and disposing 

in a bin meant for dry waste/non bio-degradable waste.  

c) Separate storage of construction and demolition waste and disposal as per Construction 

and Demolition Waste Management Rules, 2016.  

d)  Storage of garden waste and horticulture waste. 
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e) Solid wastes are not to be burnt or buried or thrown away in public places or in drains and 

water bodies.  

f) To not organise an event or gathering of more than one hundred persons at any unlicensed 

place without intimating the local body, at least three working days in advance and such 

person or the organiser of such event shall ensure segregation of waste at source and handing 

over of segregated waste to waste collector or agency as specified by the local body.  

g) All resident welfare and market associations shall, within one year from the date of 

notification of these rules and in partnership with the local body ensure segregation of waste 

at source by the generators as prescribed in these rules, facilitate collection of segregated 

waste in separate streams, handover recyclable material to either the authorised waste pickers 

or the authorised recyclers. The bio-degradable waste shall be processed, treated and disposed 

off through composting or bio-methanation within the premises as far as possible. The 

residual waste shall be given to the waste collectors or agency as directed by the local body. 

h) All gated communities and institutions with more than 5,000 sq.m. area shall, within one 

year from the date of notification of these rules and in partnership with the local body, ensure 

segregation of waste at source by the generators as prescribed in these rules, facilitate 

collection of segregated waste in separate streams, handover recyclable material to either the 

authorised waste pickers or the authorized recyclers. The bio-degradable waste shall be 

processed, treated and disposed off through composting or bio-methanation within the 

premises as far as possible. The residual waste shall be given to the waste collectors or 

agency as directed by the local body. 

i) All hotels and restaurants shall, within one year from the date of notification of these rules 

and in partnership with the local body ensure segregation of waste at source as prescribed in 

these rules, facilitate collection of segregated waste in separate streams, handover recyclable 

material to either the authorised waste pickers or the authorised recyclers. The bio-degradable 

waste shall be processed, treated and disposed off through composting or bio-methanation 

within the premises as far as possible. The residual waste shall be given to the waste 

collectors or agency as directed by the local body.  

 

3. What are the duties of manufacturers or brand owners of disposable products and 

sanitary napkins and diapers? (Rule 17 of the SWM rules 2016)  

a) Manufacturers /brand owners of disposable products (such as tin, glass, plastics) should 

provide for financial assistance to local authorities for establishing a waste management 

mechanism and educate the masses on its disposal. 

b) If the packaging of products sold by manufacturers/brand owners is non bio-degradable, 

they should put a system in place to collect back the packaging material.  

c) Manufacturers of sanitary napkins/diapers should use recyclable material for packaging or 

provide for pouches/wrappers for proper disposal. 

 

4. What are duties of the industrial units located within one hundred km from the 

Refused Derived Fuel and waste to energy plants based on solid waste? (Rule 18 of the 

SWM rules 2016) 

All industrial units using fuel and located within 100 km from a solid waste based Refused 

Derived Fuel plant shall make arrangements within 6 months from the date of notification of 
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these rules to replace at least 5% of their fuel requirement by Refused Derived Fuel so 

produced. 

 

5. What are the criteria for setting-up solid waste processing and treatment facility? 

(Rule 19 of the SWM rules 2016) 

a) For the setting up of the solid waste processing and treatment facility, the department for 

allocation of land suitable for the same shall be responsible. 

b) Operator of facility shall design facility as per technical guidelines issued by Central 

Pollution Control Board and manual on solid waste management prepared by Ministry of 

Urban Development.  

c) Necessary approvals from State Pollution Control Board or Pollution Control Committee 

required. 

 d) The operator of the facility shall be responsible for the safe and environmentally sound 

operations of the solid waste processing and or treatment facilities as per the guidelines 

issued by the Central Pollution Control Board from time to time and the Manual on 

Municipal Solid Waste Management published by the Ministry of Urban Development and 

updated from time to time. 

e) The operator of the solid waste processing and treatment facility shall submit annual report 

each year by 30th April to the State Pollution Control Board or Pollution Committee and 

concerned local body.  

 

6. What are the criteria for waste to energy process? (Rule 21 of the SWM rules 2016) 

a) If the calorific value of the non-recyclable waste is 1500 K/cal/Kg or more, it should not be 

disposed off in landfills and can be used only for generating energy through Refuse Derived 

Fuel or by giving away as feeding stock for refuse derived fuel preparation.  

b) High calorific wastes shall be used for co-processing in cement or thermal plants.  

c) Local body/operator of facility which proposes to set up waste to an energy plant of more 

than 5 tons per day processing capacity shall submit an application to the Central or State 

Pollution Control Board for authorization. On receiving such application, the Board shall 

examine and grant permission within 60 days. 

 

7. Schedules and Forms appended to these Rules are as follows: 

Schedule 1- Specifications for sanitary landfills  

Schedule 2- Standards of processing and treatment of solid waste  

Form 1- Application for obtaining authorisation under solid waste management rules for 

processing/recycling/treatment and disposal of solid waste 

Form 2- Format for issue of authorization 

Form 3- Format of annual report to be submitted by the operator of facility to the local body 

Form 4- Format for annual report on solid waste management to be submitted by the local 

body 
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Form 5- Format of annual report to be submitted by the state pollution control board or 

pollution control committee or committees to the central pollution control board 

 

vi. Construction and Demolition Waste Management Rules, 2016 

1. What is construction and demolition waste? 

Section 3(c) of the aforementioned Rules define “construction and demolition waste” as the 

waste comprising of building materials, debris and rubble resulting from construction, re-

modelling, repair and demolition of any civil structure. 

Section 3(b) define “construction” as the process of erecting of building or built facility or 

other structure, or building of infrastructure including alteration in these entities. 

Section 3(e) define “demolition” as breaking down or tearing down buildings and other 

structures either manually or using mechanical force (by various equipment) or by implosion 

using explosives. 

 

2. What are the duties of waste generators? 

Section 4 of the said Rules laid down the duties of waste generators. They are as follows: 

a) Every waste generator shall prima-facie be responsible for collection, segregation of 

concrete, soil and others and storage of construction and demolition waste generated, as 

directed or notified by the concerned local authority in consonance with these rules. 

b) The generator shall ensure that other waste (such as solid waste) does not get mixed with 

this waste and is stored and disposed separately. 

c) Waste generators who generate more than 20 tons or more in one day or 300 tons per 

project in a month shall segregate the waste into four streams such as concrete, soil, steel, 

wood and plastics, bricks and mortar and shall submit waste management plan and get 

appropriate approvals from the local authority before starting construction or demolition or 

remodelling work and keep the concerned authorities informed regarding the relevant 

activities from the planning stage to the implementation stage and this should be on a project 

to project basis. 

d) Every waste generator shall keep the construction and demolition waste within the premise 

or get the waste deposited at collection centres so made by the local body or handover it to 

the authorised processing facilities of construction and demolition waste; and ensure that 

there is no littering or deposition of construction and demolition waste so as to prevent 

obstruction to the traffic or the public or drains. 

e) Every waste generator shall pay relevant charges for collection, transportation, processing 

and disposal as notified by the concerned authorities; Waste generators who generate more 

than 20 tons or more in one day or 300 tons per project in a month shall have to pay for the 

processing and disposal of construction and demolition waste generated by them, apart from 

the payment for storage, collection and transportation. The rate shall be fixed by the 

concerned local authority or any other authority designated by the State Government. 

 

3. What are the duties of service provider and their contractors? 

Section 5 of the said Rules laid down the duties of service provider and their contractors. 

They are as follows: 
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a) The service providers shall prepare within six months from the date of notification of these 

rules, a comprehensive waste management plan covering segregation, storage, collection, 

reuse, recycling, transportation and disposal of construction and demolition waste generated 

within their jurisdiction. 

b) The service providers shall remove all construction and demolition waste and clean the 

area every day, if possible, or depending upon the duration of the work, the quantity and type 

of waste generated, appropriate storage and collection, a reasonable timeframe shall be 

worked out in consultation with the concerned local authority. 

c) In case, the service providers have no logistics support to carry out the work specified in 

sub rules (1) and (2), they shall tie up with the authorised agencies for removal of 

construction and demolition waste and pay the relevant charges as notified by the local 

authority. 

 

4. What are the criteria for storage, processing or recycling facilities for construction 

and demolition waste and application of construction and demolition waste and its 

products? 

Section 7 laid down the said criteria as follows: 

a) The site for storage and processing or recycling facilities for construction and demolition 

waste shall be selected as per the criteria given in Schedule I; 

b) The operator of the facility as specified in sub- rules (1) shall apply in Form I for 

authorization from State Pollution Control Board or Pollution Control Committee. 

c) The operator of the facility shall submit the annual report to the State Pollution Control 

Board in Form III. 

d) Application of materials made from construction and demolition waste in operation of 

sanitary landfill shall be as per the criteria given in Schedule II. 

 

5. Schedules and Forms appended to these Rules are as follows: 

SCHEDULE I- Criteria for Site Selection for Storage and Processing or Recycling Facilities 

for construction and demolition Waste [See Rule 7(1)] 

SCHEDULE II- Application of materials made from construction and demolition waste and 

its products. [See Rule 7(3)] 

FORM I- To obtain authorisation from State Pollution Control Board or Pollution Control 

Committee for storage and processing or recycling facilities for construction and demolition 

waste 

FORM III- To submit the annual report to the State Pollution Control Board 

 

vii. E-Waste (Management) Rules, 2016 

1. Who shall these rules apply to and who are exempt? 

These rules apply to producer, bulk consumer, collection centre, dealer, e-retailer, 

refurbisher, dismantler and recycler engaged in the manufacture, sale, transfer, purchase, 

collection, storage and processing of e-waste or electrical and electronic equipment listed in 
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Schedule I, including their components, consumables, parts and spares which make the 

product operational. (Rule 2 of the EWM rules 2016) 

These rules exempt: 

(a) used lead acid batteries as covered under the Batteries (Management and Handling) Rules, 

2001 made under the Act; 

(b) micro-enterprises as defined in the Micro, Small and Medium Enterprises Development 

Act, 2006 (27 of 2006); and 

(c) radio-active wastes as covered under the provisions of the Atomic Energy Act, 1962 (33 

of 1962) and rules made there under.   

 

2. What are the responsibilities of manufacturers and how do they get authorised? 

‘Manufacturer’ means a person or an entity or a company as defined in the Companies Act, 

2013 (18 of 2013) or a factory as defined in the Factories Act, 1948 (63 of 1948) or Small 

and Medium Enterprises as defined in Micro, Small and Medium Enterprises Development 

Act, 2006 (27 of 2006), which has facilities for manufacture of electrical and electronic 

equipment. (Rules 3 (1) (z), EW Rules) 

Their responsibility includes collecting e-waste generated during the manufacture of any 

electrical and electronic equipment and channelizing it for recycling or disposal 

 

Procedure for application for a manufacturer  

a) The manufacturer shall make an application for authorisation, within a period of ninety 

days from the date of these rules coming into force in Form 1(a) to the concerned State 

Pollution Control Board for grant of authorisation; 

b) On receipt of the application complete in all respects for the authorisation, the concerned 

State Pollution Control Board may, after such enquiry as it considers necessary and on being 

satisfied that the applicant possesses appropriate facilities, technical capabilities and 

equipment to handle e-waste safely, grant within a period of one hundred and twenty days an 

authorisation in Form 1(bb) to the applicant to carry out safe operations in the authorised 

place only, which shall be valid for a period of five years; 

c) The concerned State Pollution Control Board after giving reasonable opportunity of being 

heard to the applicant may refuse to grant any authorisation; 

d) Every person authorised under these rules shall maintain the record of e-waste handled by 

them in Form-2 and prepare and submit to the concerned State Pollution Control Board, an 

annual return containing the details specified in Form-3 on or before the 30th day of June 

following the financial year to which that return relates; 

e) An application for the renewal of an authorisation shall be made in Form-1(a) before one 

hundred and twenty days of its expiry and the concerned State Pollution Control Board may 

renew the authorisation for a period of five years 

f) After examining each case on merit and subject to the condition that there is no report of 

violation of the provisions of the Act or the rules made thereunder or the conditions specified 

in the authorisation; 

g) Manufacturer shall take all steps to comply with the conditions specified in the 

authorisation including: 
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- ensure that no damage is caused to the environment during storage and transportation of e-

waste; 

- maintain records of the e-waste generated, handled and disposed in Form-2 and make such 

records available for scrutiny by the concerned State Pollution Control Board; 

- file annual returns in Form-3, to the concerned State Pollution Control Board on or before 

the 30th day of June following the financial year to which that return relates. 

The concerned State Pollution Control Board shall maintain an online register of 

authorisations granted with conditions imposed under these rules for environmentally sound 

management of e-waste, and which shall be accessible to any citizen of the country 

 

3. What are the responsibilities of producers and how do they apply for Extended 

Producer Responsibility? (Rule 5 of the EWM rules 2016)  

‘Producer’ means any person who, irrespective of the selling technique used such as dealer, 

retailer, e-retailer, etc. 

(i) Manufactures and offers to sell electrical and electronic equipment and their components 

or consumables or parts or spares under its own brand; or 

(ii) Offers to sell under its own brand, assembled electrical and electronic equipment and 

their components or consumables or parts or spares produced by other manufacturers or 

suppliers; or 

(iii) Offers to sell imported electrical and electronic equipment and their components or 

consumables or parts or spares. (Rules 3 (1) (cc), E-Waste Rules) 

 

Extended Producer Responsibility 

 ‘Extended Producer Responsibility’ means responsibility of any producer of electrical or 

electronic equipment, for channelisation of e-waste to ensure environmentally sound 

management of such waste. Extended Producer Responsibility may comprise of 

implementing take back system or setting up of collection centres or both and having agreed 

arrangements with authorized dismantler or recycler either individually or collectively 

through a Producer Responsibility Organisation recognised by producer or producers in their 

Extended Producer Responsibility – Authorisation. 

Extended Producer Responsibility - Authorisation’ means a permission given by Central 

Pollution Control Board to a producer, for managing Extended Producer Responsibility with 

implementation plans and targets outlined in such authorisation including detail of Producer 

Responsibility Organisation and e-waste exchange, if applicable. 

One of the primary responsibilities of the Producer is implementation of Extended Producer 

Responsibility. It must be done under the following framework:  

(a) collection and channelisation of e-waste generated from the ‘end-of-life’ of their products 

or ‘end-of-life’ products with same electrical and electronic equipment code and historical 

waste available on the date from which these rules come into force as per Schedule I in line 

with the targets prescribed in Schedule III in Extended Producer Responsibility – 

Authorisation 

(b) The mechanism used for channelisation of e-waste from ‘end-of-life’ products including 

those from their service centres to authorised dismantler or recycler shall be in accordance 
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with the Extended Producer Responsibility - Authorisation. In cases of fluorescent and other 

mercury containing lamps, where recyclers are not available, channelisation may be from 

collection centre to Treatment, Storage and Disposal Facility; 

(c) For disposal in Treatment, Storage and Disposal Facility, a pre-treatment is necessary to 

immobilize the mercury and reduce the volume of waste to be disposed off; 

(d) Extended Producer Responsibility - Authorisation should comprise of general scheme for 

collection of waste Electrical and Electronic Equipment from the Electrical and Electronic 

Equipment placed on the market earlier, such as through dealer, collection centres, Producer 

Responsibility Organisation, through buy-back arrangement, exchange scheme, Deposit 

Refund System, etc. whether directly or through any authorised agency and channelising the 

items so collected to authorised recyclers; 

(e) Providing contact details such as address, e-mail address, toll-free telephone numbers or 

helpline numbers to consumer(s) or bulk consumer(s) through their website and product user 

documentation so as to facilitate return of end-of-life electrical and electronic equipment; 

(f) Creating awareness through media, publications, advertisements, posters, or by any other 

means of communication and product user documentation accompanying the equipment, with 

regard to - 

(i) Information on address, e-mail address, toll-free telephone numbers or helpline numbers 

and web site; 

(ii) Information on hazardous constituents as specified in sub-rule 1 of rule 16 in electrical 

and electronic equipment; 

(iii) Information on hazards of improper handling, disposal, accidental breakage, damage or 

improper recycling of e-waste; 

(iv) Instructions for handling and disposal of the equipment after its use, along with the Do’s 

and Don’ts; 

(v) Affixing a visible, legible and indelible symbol given below on the products or product 

user documentation to prevent e-waste from being dropped in garbage bins containing waste 

destined for disposal; 

(vi) Means and mechanism available for their consumers to return e-waste for recycling 

including the details of Deposit Refund Scheme, if applicable; 

(g) The producer shall opt to implement Extended Producer Responsibility individually or 

collectively. In individual producer responsibility, producer may set up his own collection 

centre or implement take back system or both to meet Extended Producer Responsibility. In 

collective system, producers may tie-up as a member with a Producer Responsibility 

Organisation or with e-waste exchange or both. It shall be mandatory upon on the individual 

producer in every case to seek Extended Producer Responsibility - Authorisation from 

Central Pollution Control Board in accordance with the Form-1 and the procedure laid down 

in sub-rule (1) of rule 13. 

 

Other responsibilities of Producer 

(a) To provide information on the implementation of Deposit Refund Scheme to ensure 

collection of end-of-life products and their channelisation to authorised dismantlers or 

recyclers, if such scheme is included in the Extended Producer Responsibility Plan. 
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(b) ‘Extended Producer Responsibility Plan’ means a plan submitted by a producer to Central 

Pollution Control Board, at the time of applying for Extended Producer Responsibility- 

Authorisation in which a producer shall provide details of e-waste channelisation system for 

targeted collection including detail of Producer Responsibility Organisation and e-waste 

exchange, if applicable; 

Provided that the producer shall refund the deposit amount that has been taken from the 

consumer or bulk consumer at the time of sale, along with interest at the prevalent rate for the 

period of the deposit at the time of take back of the end-of life product; 

(c) The import of electrical and electronic equipment shall be allowed only to producers 

having Extended Producer Responsibility authorisation; 

(d) Maintaining records in Form-2 of the e-waste handled and make such records available 

for scrutiny by the Central Pollution Control Board or the concerned State Pollution Control 

Board; 

(e) Filing annual returns in Form-3, to the Central Pollution Control Board on or before the 

30th day of June following the financial year to which that return relates. In case of the 

Producer with multiple offices in a State, one annual return combining information from all 

the offices shall be filed; 

(f) The Producer shall apply to the Central Pollution Control Board for authorisation in Form 

1, which shall thereafter grant the Extended Producer Responsibility - Authorisation in Form 

1(aa). 

(g) Operation without Extended Producer Responsibility-Authorisation by any producer, as 

defined in this rule, shall be considered as causing damage to the environment. 

 

Extended Producer Responsibility - Authorisation of Producers 

(i) every producer of electrical and electronic equipment listed in Schedule I, shall make an 

application for Extended Producer Responsibility- Authorisation within a period of ninety 

days starting from the date of these rules coming into force in Form-1 to Central Pollution 

Control Board; 

(ii) on receipt of the application complete in all respects, the Central Pollution Control Board 

will carry out evaluation of the Extended Producer Responsibility Plan and on being satisfied 

that the producer has detailed out an effective system to manage Extended Producer 

Responsibility in the country, shall grant Extended Producer Responsibility - Authorisation, 

in Form 1(aa) within a period of one hundred and twenty days. The Extended Producer 

Responsibility– Authorisation shall be valid for a period of five years; 

This authorisation shall include among others the targeted quantity of e-waste, product code 

wise, to be collected during the year. The actual target for collection of e-waste for 

dismantling or recycling will be fixed on the basis of quantity of electrical and electronic 

equipment, product code wise, placed in the market in the previous years and taking into 

consideration the average life of the equipment. The estimated quantity of e-waste generated 

during the current year will be indicated by the producer and the quantity expected to be 

collected with the collection scheme proposed to be implemented by the producer will be 

indicated in the Extended Producer Responsibility plan. The Central Pollution Control Board 

shall fix the targets in accordance with Schedule III. 

(iii) The Central Pollution Control Board, after giving reasonable opportunity of being heard 

to the applicant shall refuse to grant Extended Producer Responsibility– Authorisation; 
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(iv) In the event of refusal of Extended Producer Responsibility- Authorisation by the Central 

Pollution Control Board, the producer will forfeit his right to put any Electrical and 

Electronic Equipment in the market till such time the Extended Producer Responsibility - 

Authorisation is granted; 

(v) The Central Pollution Control Board after grant of Extended Producer Responsibility - 

Authorisation shall forward the Extended Producer Responsibility Plan to respective State 

Pollution Control Board for monitoring; 

(vi) An application for the renewal of Extended Producer Responsibility-Authorisation shall 

be made in Form-1 before one hundred and twenty days of its expiry to Central Pollution 

Control Board. The Central Pollution Control Board may renew the authorisation for a period 

of five years after receipt of compliance report from the concerned State Pollution Control 

Board which shall submit the compliance report to Central Pollution Control Board within 

sixty days from the date of the receipt of the application. In case of non- receipt of the 

compliance report from the State Pollution Control Board within stipulated time period of 

sixty days, Central Pollution Control Board may renew the Extended Producer Responsibility 

Authorisation after examining such case on merit basis, subject to no report of violation of 

the provisions of the Act or the rules made there under or the conditions specified in the 

Extended Producer Responsibility- Authorisation; 

(vii) Every producer of Electrical and Electronic Equipment listed in Schedule I, shall take all 

steps, wherever required, to comply with the conditions specified in the Extended Producer 

Responsibility– Authorisation; 

(viii) The concerned State Pollution Control Board shall monitor the compliance of Extended 

Producer Responsibility- Authorisation, take cognizance of any noncompliance and inform 

Central Pollution Control Board for taking action, as necessary; 

(ix) Central Pollution Control Board shall conduct random check and if in its opinion, the 

holders of the Extended Producer Responsibility- Authorisation has failed to comply with any 

of the conditions of the authorisation or with any provisions of the Act or these rules and after 

giving a reasonable opportunity of being heard and after recording reasons thereof in writing 

cancel or suspend the Extended Producer Responsibility- Authorisation issued under these 

rules for such period as it considers necessary in the public interest and inform the concerned 

State Pollution Control Board within ten days of cancellation. 

(x) The Central Pollution Control Board shall maintain an online register of Extended 

Producer Responsibility- Authorisation granted with conditions imposed under these rules for 

environmentally sound management of e-waste, and which shall be accessible to any citizen 

of the country. 

(xi) The producer authorised under the provision of this rule shall maintain records in Form-2 

and shall file annual returns of its activities of previous year in Form-3 to the Central 

Pollution Control Board on or before 30th day of June of every year; 

 

4. What are the responsibilities of collection centres? (Section 6 of the EW rules 2016) 

‘Collection centre' means a centre or a collection point or both established by producer 

individually or as association jointly to collect e-waste for channelising the e-waste to 

recycler and play such role as indicated in the authorisation for Extended Producer 

Responsibility granted to the producer and having facilities as per the guidelines of Central 

Pollution Control Board, including the collection centre established by the dismantler or 
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refurbisher or recycler which should be a part of their authorisation issued by the State 

Pollution Control Board where the facility exists; 

Collection centres can be established to collect the E-waste individually or jointly or it can be 

a registered society or a designated agency or a company or an association. Thus, there is 

ample scope for evolving various ways in which a collection centre can be set up and 

functional. 

 

Responsibilities 

(1) Collect e-waste on behalf of producer or dismantler or recycler or refurbisher including 

those arising from orphaned products; 

Provided the collection centres established by producer can also collect e-waste on behalf of 

dismantler, refurbisher and recycler including those arising from orphaned products 

(2) Ensure that the facilities are in accordance with the standards or guidelines issued by 

Central Pollution Control Board from time to time; 

(3) Ensure that the e-waste collected by them is stored in a secured manner till it is sent to 

authorised dismantler or recycler as the case may be; 

(4) Ensure that no damage is caused to the environment during storage and transportation of 

e-waste; 

(5) Maintain records in Form-2 of the e-waste handled as per the guidelines of Central 

Pollution Control Board and make such records available for scrutiny by the Central 

Pollution Control Board or the concerned State Pollution Control Board as and when asked 

for. 

 

5. What are the responsibilities of dealers? (Rule 7 of the EWM rules 2016) 

'Dealer' means any individual or firm that buys or receives electrical and electronic 

equipment as listed in Schedule I of these rules and their components or consumables or parts 

or spares from producers for sale 

 

Responsibilities 

(1) In case the dealer has been given the responsibility of collection on behalf of the 

producer, the dealer shall collect the e-waste by providing the consumer a box, bin or a 

demarcated area to deposit e-waste, or through take back system and send the e-waste so 

collected to collection centre or dismantler or recycler as designated by producer; 

(2) The dealer or retailer or e-retailer shall refund the amount as per take back system or 

Deposit Refund Scheme of the producer to the depositor of e-waste; 

(3) Every dealer shall ensure that the e-waste thus generated is safely transported to 

authorised dismantlers or recyclers; 

(4) Ensure that no damage is caused to the environment during storage and transportation of 

e-waste. 
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6. What are the responsibilities of refurbishers and how do they get authorised? (Rule 8 

of EW rules 2016) 

‘Refurbisher' for the purpose of these rules, means any company or undertaking registered 

under the Factories Act, 1948 or the Companies Act, 1956 or both or district industries centre 

engaged in refurbishment of used electrical and electronic equipment 

 

Responsibilities 

(1) Collect e-waste generated during the process of refurbishing and channelise the waste to 

authorised dismantler or recycler through its collection centre; 

(2) Make an application in Form 1(a) in accordance with the procedure laid down in sub-rule 

(4) of rule 13 to the concerned State Pollution Control Board for grant of one time 

authorisation; 

(a) The concerned State Pollution Control Board shall authorise the Refurbisher on one time 

basis as per Form 1 (bb) and authorisation would be deemed as considered if not objected to 

within a period of thirty days; 

(b) The authorised Refurbisher shall be required to submit details of e-waste generated to the 

concerned State Pollution Control Board on yearly basis; 

(3) Ensure that no damage is caused to the environment during storage and transportation of 

e-waste; 

(4) Ensure that the refurbishing process does not have any adverse effect on the health and 

the environment;  

(5) Ensure that the e-waste thus generated is safely transported to authorised collection 

centres or dismantlers or recyclers; 

(6) File annual returns in Form-3 to the concerned State Pollution Control Board, on or before 

the 30th day of June following the financial year to which that return relates; 

(7) Maintain records of the e-waste handled in Form-2 and such records should be available 

for scrutiny by the appropriate authority. 

 

Authorization for a Refurbisher 

(i) Every refurbisher of e-waste shall make an application, within a period of one hundred and 

twenty days starting from the date of coming into force of these rules, in Form 1 (a) in 

triplicate to the concerned State Pollution Control Board accompanied with a copy of the 

following documents for the grant or renewal of authorisation, namely:- 

(a) Consent to establish granted by the concerned State Pollution Control Board under the 

Water (Prevention and Control of Pollution) Act, 1974, (25 of 1974) and the Air (Prevention 

and Control of Pollution) Act, 1981 (21 of 1981); 

(b) Certificate of registration issued by the District Industries Centre or any other government 

agency authorised in this regard; 

(c) Proof of installed capacity of plant and machinery issued by the District Industries Centre 

or any other government agency authorised in this behalf. 

(ii) The concerned State Pollution Control Board, on being satisfied that the application is 

complete in all respects and complies with the guidelines prescribed by Central Pollution 
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Control Board from time to time, may grant one time authorisation in Form 1 (bb) to such 

applicants stipulating therein necessary conditions as deemed necessary for carrying out 

refurbishing activities in the authorised place only; 

(iii) The concerned State Pollution Control Board shall dispose of the application for 

authorisation within a period of one hundred and twenty days from the date of the receipt of 

such application complete in all respects; 

(iv) The concerned State Pollution Control Board may refuse, cancel or suspend authorisation 

granted under these rules, if it has reasons to believe that the authorised refurbisher has failed 

to comply with any of the conditions of authorisation, or with any provisions of the Act or 

rules made thereunder, after giving an opportunity to the refurbisher to be heard and after 

recording the reasons thereof; 

(v) The refurbisher shall maintain records of the e-waste purchased and refurbished in Form-

2 and shall file annual returns of its activities of previous year in Form-3 to the concerned 

State Pollution Control Board on or before 30th day of June of every year. 

 

7. What are the responsibilities of consumers/bulk consumers? (Section 9) 

'Bulk consumer' means bulk users of electrical and electronic equipment such as Central 

Government or State Government Departments, public sector undertakings, banks, 

educational institutions, multinational organisations, international agencies, partnership and 

public or private companies that are registered under the Factories Act, 1948 (63 of 1948) and 

the Companies Act, 2013 (18 of 2013) and health care facilities which have turnover of more 

than one crore or have more than twenty employees; 

'Consumer' means any person using electrical and electronic equipment excluding the bulk 

consumers. 

 

Responsibilities of Consumer or Bulk Consumer 

(1) Consumers or bulk consumers of electrical and electronic equipment listed in Schedule I 

shall ensure that e-waste generated by them is channelised through collection centre or dealer 

of authorised producer or dismantler or recycler or through the designated take back service 

provider of the producer to authorised dismantler or recycler; 

(2) Bulk consumers of electrical and electronic equipment listed in Schedule I shall maintain 

records of e-waste generated by them in Form-2 and make such records available for scrutiny 

by the concerned State Pollution Control Board; 

(3) Consumers or bulk consumers of electrical and electronic equipment listed in Schedule I 

shall ensure that such end-of-life electrical and electronic equipment are not admixed with e-

waste containing radioactive material as covered under the provisions of the Atomic Energy 

Act, 1962 (33 of 1962) and rules made there under; 

(4) Bulk consumers of electrical and electronic equipment listed in Schedule I shall file 

annual returns in Form-3, to the concerned State Pollution Control Board on or before the 

30th day of June following the financial year to which that return relates. 

In case of the bulk consumer with multiple offices in a State, one annual return combining 

information from all the offices shall be filed to the concerned State Pollution Control Board 

on or before the 30th day of June following the financial year to which that return relates 

 



53 
 

8. What are the responsibilities of dismantlers and recyclers and how do they get 

authorised? (Rule 11) 

'Dismantler' means any person or organisation engaged in dismantling of used electrical and 

electronic equipment into their components and having facilities as per the guidelines of 

Central Pollution Control Board and having authorisation from concerned State Pollution 

Control Board; 

‘Recycler’ - means any person who is engaged in recycling and reprocessing of waste 

electrical and electronic equipment or assemblies or their components and having facilities as 

elaborated in the guidelines of Central Pollution Control Board; 

 

Responsibilities of Dismantlers 

(1) Ensure that the facility and dismantling processes are in accordance with the standards or 

guidelines prescribed by Central Pollution Control Board from time to time; 

(2) Obtain authorisation from the concerned State Pollution Control Board in accordance with 

the procedure under sub-rule (3) of rule 13; 

(3) Ensure that no damage is caused to the environment during storage and transportation of 

e-waste; 

(4) Ensure that the dismantling processes do not have any adverse effect on the health and the 

environment; 

(5) Ensure that dismantled e-waste are segregated and sent to the authorized recycling 

facilities for recovery of materials; 

(6) Ensure that non-recyclable or non-recoverable components are sent to authorized 

treatment storage and disposal facilities; 

(7) Maintain record of e-waste collected, dismantled and sent to authorised recycler in Form-

2 and make such record available for scrutiny by the Central Pollution Control Board or the 

concerned State Pollution Control Board; 

(8) File a return in Form-3, to the concerned State Pollution Control Board as the case may 

be, on or before 30th day of June following the financial year to which that return relates; 

(9) Not process any e-waste for recovery or refining of materials, unless he is authorised with 

concerned State Pollution Control Board as a recycler for refining and recovery of materials; 

(10) Operation without Authorisation by any dismantler, as defined in this rule, shall be 

considered as causing damage to the environment. 

 

Responsibilities of the Recycler 

(1) Shall ensure that the facility and recycling processes are in accordance with the standards 

or guidelines prescribed by the Central Pollution Control Board from time to time; 

(2) Obtain authorisation from concerned State Pollution Control Board in accordance with the 

procedure under the sub-rule (3) of rule 13; 

(3) Ensure that no damage is caused to the environment during storage and transportation of 

e-waste; 
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(4) Ensure that the recycling processes do not have any adverse effect on the health and the 

environment; 

(5) Make available all records to the Central Pollution Control Board or the concerned State 

Pollution Control Board for inspection; 

(6) Ensure that the fractions or material not recycled in its facility is sent to the respective 

authorised recyclers; 

(7) Ensure that residue generated during recycling process is disposed of in an authorised 

treatment storage disposal facility; 

(8) Maintain record of e-waste collected, dismantled, recycled and sent to authorised recycler 

in Form-2 and make such record available for scrutiny by the Central Pollution Control Board 

or the concerned State Pollution Control Board; 

(9) File annual returns in Form-3, to the concerned State Pollution Control Board as the case 

may be, on or before 30th day of June following the financial year to which that return 

relates; 

(10) May accept waste electrical and electronic equipment or components not listed in 

Schedule I for recycling provided that they do not contain any radioactive material and same 

shall be indicated while taking the authorisation from concerned State Pollution Control 

Board; 

(11) Operation without Authorisation by any recycler, as defined in this rule, shall be 

considered as causing damage to the environment. 

 

9. What is the procedure for storage of e-waste? (Rule 15) 

Every manufacturer, producer, bulk consumer, collection centre, dealer, refurbisher, 

dismantler and recycler may store the e-waste for a period not exceeding one hundred and 

eighty days and shall maintain a record of collection, sale, transfer and storage of wastes and 

make these records available for inspection: 

Provided that the concerned State Pollution Control Board may extend the said period up to 

three hundred and sixty five days in case the waste needs to be specifically stored for 

development of a process for its recycling or reuse. 

  

10. Should the use of hazardous substances in the manufacture of electrical and 

electronic equipment and their components or consumables or parts or spares be 

reduced by producers and how? (Rule 16) 

(1) Every producer of electrical and electronic equipment and their components or 

consumables or parts or spares listed in Schedule I shall ensure that, new Electrical and 

Electronic Equipment and their components or consumables or parts or spares do not contain 

Lead, Mercury, Cadmium, Hexavalent Chromium, polybrominated biphenyls and 

polybrominated diphenyl ethers beyond a maximum concentration value of 0.1% by weight 

in homogenous materials for lead, mercury, hexavalent chromium, polybrominated biphenyls 

and polybrominated diphenyl ethers and of 0.01% by weight in homogenous materials for 

cadmium. 

(2) Components or consumables or parts or spares required for the electrical and electronic 

equipment placed in the market prior to 1st May, 2014 may be exempted from the provisions 
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of sub-rule (1) of rule 16 provided Reduction of Hazardous Substances compliant parts and 

spares are not available. 

(3) The applications listed in Schedule II shall be exempted from provisions of sub-rule (1) of 

rule 16. 

(4) Every producer of applications listed in Schedule II shall ensure that the limits of 

hazardous substances as given in Schedule II are to be complied. 

(5) Every producer shall provide detailed information on the constituents of the equipment 

and their components or consumables or parts or spares along with a declaration of 

conformity with the Reduction of Hazardous Substances provisions in the product user 

documentation. 

(6) Imports or placement in the market for new electrical and electronic equipment shall be 

permitted only for those which are compliant to provisions of sub-rule (1) and sub rule (4) of 

rule 16. 

(7) Manufacture and supply of electrical and electronic equipment used for defence and other 

similar strategic applications shall be excluded from provisions of sub-rule (1) of rule 16. 

(8) Every producer while seeking Extended Producer Responsibility– Authorisation will 

provide information on the compliance of the provisions of sub-rule (1) of rule 16. This 

information shall be in terms of self-declaration. 

(9) Central Pollution Control Board shall conduct random sampling of electrical and 

electronic equipment placed on the market to monitor and verify the compliance of Reduction 

of Hazardous Substances provisions and the cost for sample and testing shall be borne by the 

Producer. The random sampling shall be as per the guidelines of Central Pollution Control 

Board. 

(10) If the product does not comply with Reduction of Hazardous Substances provisions, the 

Producers shall take corrective measures to bring the product into compliance and withdraw 

or recall the product from the market, within a reasonable period as per the guidelines of the 

Central Pollution Control Board. 

(11) Central Pollution Control Board shall publish the methods for sampling and analysis of 

Hazardous Substances as listed in sub-rule (1) of rule 16 with respect to the items listed in 

Schedule I and II and also enlist the labs for this purpose. 

 

11. How is the e-waste to be transported? 

The transportation of e-waste shall be carried out as per the manifest system whereby the 

transporter shall be required to carry a document (three copies) prepared by the sender, giving 

the details as per Form-6: 

Provided that the transportation of waste generated from manufacturing or recycling destined 

for final disposal to a treatment, storage and disposal facility shall follow the provisions 

under Hazardous Wastes (Management, Handling and Transboundary Movement) Rules, 

2008  

 

 12. Schedules  
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SCHEDULE I -Categories of electrical and electronic equipment including their components, 

consumables, parts and spares covered under the rules 

 

SCHEDULE II -Applications, which are exempted from the requirements of sub-rule (1) of 

rule 16 

 

SCHEDULE III -Targets for Extended Producer Responsibility - Authorisation 

 

SCHEDULE IV-LIST OF AUTHORITIES AND CORREPONDING DUTIES 
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V. Procedure for access to biological resources/traditional knowledge1 

 

1. Why is there a need to obtain approvals?  

This is required to check misappropriation of Indian biological resources, Thus the Act 

provides access to Indian biological resources and associated knowledge subject to terms and 

conditions, which secure equitable sharing of benefits. Further, it would be required to obtain 

the approval of the National Biodiversity Authority before seeking any IPR based on 

biological material and associated knowledge obtained from India.  

 

2. Who needs to take approval under the Act? 

Persons or entities mentioned in Section 3(2) of the Biological Diversity Act, 2002 and listed 

below shall not undertake any biodiversity related activities without the approval of the 

National Biodiversity Authority (NBA): 

- a person who is not a citizen of India; 

- a citizen of India, who is a non-resident as defined in clause (30) of section 2 of the 

Income-tax Act, 1961; 

- a body corporate, association or organization: 

 not incorporated or registered in India; or 

 incorporated or registered in India under any law for the time being in force which has 

any non-Indian participation in its share capital or management. 

Citizens of India, body corporate/ associations/ organizations registered in India are required 

to intimate the concerned State Biodiversity Board (SBB) before undertaking commercial 

utilization, or bio-survey and bio-utilization for commercial utilization of biological resources 

found in India. (Section 7 r/w Section 24 of the BD Act, 2002) 

 

General purposes for which approvals are required as per the provisions of the Biological 

Diversity Act, 2002  

Sl 

No. 

Purpose Persons/Entities Concerned Approving 

Authority 

Legal 

Provision 

1.  

Access to 

biological 

resources for 

research, 

commercial 

utilization, bio 

survey and 

bio-utilization 

If by persons mentioned in Section 

3(2) of the Act 

NBA Section 3 of 

BD Act, 

2002 

If by citizens of India, body corporate/ 

associations/ organizations registered 

in India for commercial purposes 

 

Concerned 

SBB  

Section 7 of 

the BD Act, 

2002 

                                                           
1 This part was prepared from the research work undertaken by Ms. Meera Elizabeth Emmanuel, NUALS at her 

internship with ELDF. We sincerely thank her for her inputs. 
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2.  

Transfer2 of 

results of 

research 

relating to 

biological 

resources 

occurring in, 

or obtained 

from India for 

monetary 

consideration 

or otherwise  

To any person mentioned in Section 

3(2) of the Act 

 

 

 

 

NBA Section 4 of 

the BD Act, 

2002 

To third parties NBA Section 20 of 

the BD Act, 

2002 

3.  

Application 

for Intellectual 

Property 

Rights 

Any person who’s invention is based 

on research or information on Indian 

biological resources 

NBA Section 6 of 

the BD Act, 

2002 

 

3. What is the procedure for access to biological resources/traditional knowledge? 

For research, bio-survey and bio-utilization (non-commercial Purposes) 

a) Where the applicant falls under the category of persons mentioned in Section 3 (2) of the 

Act, application is to be made to the NBA in Form 1 of the Biological Diversity Rules 

(2004). 

b) Every application is to be accompanied by a fee of ten thousand rupees in the form of a 

Cheque or demand draft drawn in favour of the Authority.  

c) If the biological resource in question has high economic value, the agreement may include 

clauses demanding upfront payment by the applicant of an amount agreed to by the NBA and 

the applicant.(Section 19 of the BD Act r/w Rule 14 of the BD Rules and Regulation 1 of the 

ABS Guidelines) 

d) No approval/intimation is required for Indian citizens and body corporate/organizations 

registered in India not having non-Indian participation in share capital and management when 

it comes to non-commercial use of biological resources in India. (Regulation 17 r/w 

Regulation 1 of the ABS Guidelines) 

 

For Commercial purposes 

a) Any applicant seeking to use biological resources found in India, including those harvested 

by Joint Forest Management Committee/forest dweller/ tribal cultivator/gram sabha has to 

make an application to the NBA/SBB (as the case may be) in Form 1 of the Biodiversity 

Rules, 2004 along with Form A of the ABS guidelines. (Section 19 of the BD Act, r/w Rule 14 

of the BD Rules and Regulation 2 ABS Guidelines) 

b) Persons/entities mentioned in Section 3(2) of the Act (non-Indian persons/entities) have to 

apply to the NBA (Section 3 of the BD Act) whereas persons mentioned in Section 7 of the 

                                                           
2 Explanation to Section 4 of the BD Act, 2002: "transfer" does not include publication of research papers or 

dissemination of knowledge in any seminar or workshop, if such publication is as per the guidelines issued by 

the Central Government. 
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Act (Indian persons/entities) have to intimate the SBB in such cases. (Section 7 and Section 

24 of the BD Act r/w Regulation 2 of the ABS Guidelines) 

c) Every application is to be accompanied by a fee of ten thousand rupees in the form of a 

Cheque or demand draft drawn in favour of the Authority.  

 

In either case (commercial/non-commercial purposes) 

a) The Authority is to duly dispose of the application, as far as possible within six months 

from date of its receipt. 

b) The authority may fix such terms and conditions it deems fit subject to which approval is 

granted. 

c) The approval to access shall be in the form of a written agreement duly signed by an 

authorized officer of the Authority and the applicantas per Rule 14 (6) of the BD Rules which 

contains form of the agreement. 

d) If the concerned BD authority is satisfied, an ABS agreement is entered into which acts as 

deemed approval of the application for access. [Note: As per NBA notification3, in cases of 

bids relating to Red Sanders by non-Indian/non-Indian entities as per Section 3(2) of the BD 

Act, the applicant (bidder) has to also deposit 5.0% of the auctioned amount (excluding taxes 

and other Government dues) with the National Biodiversity Fund following which approval is 

accorded by the NBA. The bidder is permitted to lift Red Sanders from the site only on 

showing NBA approval]. 

e) The Authority is to widely publicize the approvals granted, through print or electronic 

media and shall periodically monitor compliance of conditions on which the approval was 

accorded. 

 

4. What is the procedure to be followed for transfer of research by applicant? 

Approval of the NBA has to be obtained before any transfer of research to persons mentioned 

in Section 3(2) of the Act (Section 4 of the BD Act r/w Rule 17 of the BD Rules and 

Regulation 6 of the ABS Guidelines) 

a) Application to NBA in Form II of Biological Diversity Rules, 2004 

b) Every application should accompanied by a fee of five thousand rupees in the form of a 

Bank draft or Cheque drawn in favour of the Authority. 

c) Submission of complete information on potential commercial value of research results 

within applicant's knowledge 

d) Provision of evidence of NBA approval for access to bio resource/associated knowledge. 

This requirement does not apply to an applicant who is an Indian citizen or a body 

corporate/association/organisation registered in India and not having any non-Indian 

participation in its share capital or management. 

e) Payment of such monetary/non-monetary benefit as agreed between the applicant and the 

NBA, to the NBA.  

                                                           
3http://nbaindia.org/uploaded/pdf/Procedure_for_obtainig_approval_of_NBA_for%20lifting_the_Red_Sanders_

1.pdf. 
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f) If any monetary consideration is received by the applicant on transfer of research, 3.0-5.0% 

of the same is to be paid to the NBA. (Regulation 7 of the ABS Guidelines) 

g) After consideration of the application, the Authority may grant the approval for 

transferring the results of research subject to such terms and conditions as it may deem fit to 

impose in each case. 

h) The approval for transfer is granted in the form of a written agreement duly signed by an 

authorized officer of the Authority and the applicant. The form of the agreement shall be such 

as may be decided by the Authority. 

i) The Authority may for reasons to be recorded in writing reject an application if it considers 

that the application cannot be allowed, after giving the applicant a reasonable opportunity of 

being heard. 

j) Every application is to be decided upon by the Authority, as far as possible within a period 

of three months from the receipt of the same.  

 

Transfer of accessed biological resource/ associated knowledge, which has received 

approval from the NBA as per regulation 1, to third party for research/commercial 

utilisation(Section 20 (2) of the BD Act r/w Rule 19 of the BD Rules and Regulations 11 of 

the ABS Guidelines) 

a) Application to the NBA in Form IV of the Biological Diversity Rules, 2004 for transfer of 

research to third party 

b) Every application is to be accompanied by a fee of ten thousand rupees in the form of 

Bank draft or cheque drawn in favour of the Authority. 

c) The Authority may grant approval for third party transfer subject to such terms and 

conditions it may deem fit to impose in each case. 

d) On approval, the NBA is to enter into a benefit sharing agreement with the applicant 

(transferor) which is deemed grant of approval for such transfer. 

e) The applicant is to pay such monetary/non-monetary benefit as agreed to by the applicant 

and the NBA, to the NBA. (Regulation 12 of the ABS Guidelines) 

f) The applicant is to pay the NBA 2.0-5.0% (following a sectoral approach) of any amount 

and/or royalty received from the transferee, as benefit sharing, throughout the term of the 

agreement. (Regulation 12 of the ABS Guidelines) 

g) Where the resource in question is of high economic value, the applicant also has to pay the 

NBA an upfront payment mutually agreed to by the applicant and the NBA. (Regulation 12 

of the ABS Guidelines) 

h) The Authority is to decide upon the application as far as possible within a period of six 

months of receipt of the same 

i) Approval may be granted in the form of a written agreement duly signed by an authorized 

officer of the Authority and the applicant. The form of the agreement shall be such as may be 

decided by the Authority. 

j) The Authority may for reasons to be recorded in writing reject the application if it 

considers that the request cannot be acceded to, provided that no application shall be rejected 

unless the applicant has been given an opportunity of being heard. 
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5. What is the procedure for application for approval prior to availing Intellectual 

Property Rights relating to Biological Resources occurring in/obtained from India? 

Approval of the NBA is required before application to avail any IPR involving Indian 

biological resources can be made, whether within or outside India. However, if a person 

applies for a patent, permission of the National Biodiversity Authority may be obtained after 

the acceptance of the patent but before the sealing of tile patent by the patent authority 

concerned. The procedure to follow for availing IPR in relation to Indian biological resources 

is given below (Section 6 of the BD Act r/w Rule 18 of the BD Rules and Regulation 8 of the 

ABS Guidelines):  

a) Application to the NBA in Form III of the BD Rules, 2004 according the Regulation 8 (1) 

b) Every application is to be accompanied by a fee of five hundred rupees.  

c) In case of persons referred to in Section 3(2) of the Act, evidence that NBA approval for 

access to biological resources has been obtain should be provided 

d) The NBA shall, on being satisfied with the application filed as per Regulation 8 (1), enter 

into a benefit sharing agreement with the applicant which shall be deemed as grant of 

approval for obtaining IPR. 

e) The above provisions do not apply to persons applying for any right under the Protection 

of Plant Varieties and Farmer's Rights Act, 2001. In such cases the concerned authority 

granting such right has to endorse a copy of such document granting the right to the National 

Biodiversity Authority. 

 

In case of commercializing the IPR so obtained 

a) The applicant is to pay the NBA such monetary or non-monetary benefit, as agreed 

between the applicant and the NBA 

b) Where the applicant himself commercializes the process/ product/ innovation, the 

monetary sharing shall be in the range of 0.2 to 1.0% of the annual gross ex-factory sale 

minus government taxes based on sectoral approach.  

c) In case of licensing/assignment of the IPR to a third party for commercialisation, the 

applicant shall pay to NBA 3.0 to 5.0% of the fee received (in any form including the license 

/ assignee fee) and 2.0 to 5.0% of the royalty amount received annually from the assignee / 

licensee, based on sectoral approach. (Regulation 9 of the ABS Guidelines) 

 

Obligations thrust upon the Applicant 

a) If the applicant is a citizen of India or a body corporate, association or organisation which 

is registered in India and not having any non-Indian participation in its share capital or 

management, prior intimation is to be given to the concerned SBB in the prescribed form and 

as per terms and conditions imposed by the SBB in the interest of conservation and 

sustainable use. 

b) If the applicant granted IPR falls under any of the categories in Section 3 (2), he is to first 

apply for access in Form I of the BD Rules, 2004 to the NBA. (Regulation 10 of the ABS 

Guidelines) 

c) The National Biodiversity Authority is to dispose of the application for permission made to 

it within a period of ninety days from the date of receipt thereof. 
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d) The approval may be granted in the form of a written agreement duly signed by an 

authorized officer of the Authority and the applicant. The form of the agreement may be 

decided by the Authority. 

e) The Authority may reject the application after recording the reasons, after providing the 

applicant a reasonable opportunity to be heard. 

f) The NBA may, on behalf of the Government, oppose the grant of any IPR in any country 

outside India on any biological resource/associated knowledge obtained from India.(Section 

18 of the BD Act) 

 

6. What is the procedure to be followed where Indian researchers/Government 

institutions seek to carry out/send non-commercial research or emergency research 

outside India? 

a) Application to the NBA in Form B of the regulations (Regulation 13 of the ABS 

Guidelines) 

b) On satisfaction with the application made, the NBA is to accord its approval within a 

period of 45 days from the date of receipt of application 

c) On receipt of approval of the NBA, the applicant shall deposit voucher specimens in the 

designated national repositories (Constituted under Section 39 of the BD Act) before 

carrying/sending the biological resources outside India 

d) A copy of such deposits shall be endorsed to the NBA 

 

7. Who are Designated Repositories4 

The Central Government may, in consultation with the National Biodiversity Authority, 

designate institutions as repositories under this Act for different categories of biological 

resources. 

Persons required to deposit types/specimens/samples of Biological Resources in Deposit 

Registries (DRs) 

a) Any person, who discovers a new taxon of biological resources occurring in India, is 

required to notify it to the relevant DR and deposit its holotype/isotype/paratype there.  

b) Persons/entities, as identified under section 3(2) of the BD Act, accessing biological 

resources occurring in India. It may also be noted that researchers falling in this category are 

also required to obtain prior approval from NBA for accessing any deposited materials. 

c) Indian citizens/entities taking/sending abroad biological resource for non-commercial 

research by applying in Form B. 

 

8. What are the factors affecting approval of application? 

a) The application has to be complete, including all required enclosures. Incomplete 

applications will be returned to the applicants 

b) Information contained in the application is confidential 

                                                           
4 Governed by the Guidelines for Designated Repositories issued by the National Biodiversity Authority  
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c) There are certain factors that are considered in examining the application. The Authority 

can restrict or prohibit access applied for in the following circumstances.(Regulation 16 of 

the ABS Guidelines r/w Rule 16 of the BD Rules) 

(i) the request for access is for any endangered taxa ; 

(ii) the request for access is for any endemic and rare species; 

(iii) the request for access may likely to result in adverse effect on the livelihoods of the 

local people; 

(iv)  the request to access may result in adverse environmental impact which may be difficult 

to control and mitigate; 

(v) the request for access may cause genetic erosion or affecting the ecosystem function; 

(vi)  Use of resources for purposes contrary to national interest and other related international 

agreements entered into by India. 

(vii) The SBB can restrict activities applied for under Section 7 of the Act for similar reasons 

where it is found that such activity is detrimental or contrary to the objectives of 

conservation and sustainable use of biodiversity or equitable sharing of benefits arising 

out of such activity. Provided that no such order shall be made without giving an 

opportunity of being heard to the person affected. (Section 24 (2) of the BD Act) 

d) The NBA orders approval or rejection of the application, after enquiry and consultation 

with an expert committee. Where the application is rejected, an opportunity to be heard is 

provided to the applicant. The NBA also has to provide reasons for rejection recorded in 

writing. (Section 19 of the BD Act r/w Rule 14 of the BD Rules and Regulation 16 of the 

ABS Guidelines) 

 

9. When can the approval be revoked? 

Access/approval may be revoked suo moto or on the basis of a complaint in the following 

conditions (Regulation 16 (11) of the ABS Guidelines r/w Rule 15 of the BD Rules): 

(a) Reasonable belief that the applicant/person concerned has violated any of the Act's 

provisions or conditions subject to which approval was granted 

(b) Person who has been granted approval has failed to comply with the terms of the 

agreement. 

(c) Failure to comply with any of the conditions of access granted 

(d) Overriding public interest or for protection of environment and conservation of 

biological diversity. 

 

10. Which are the cases where approval by the NBA/SBB is not required for access/use 

of Indian biological resources? 

The following activities or persons do not require approval of the NBA or SBB, namely 

(Proviso to Section 7 of the BD Act, Regulation 17 of the ABS Guidelines): 

(a) Indian citizens or entities accessing biological resources and/ or associated knowledge, 

occurring in or obtained from India, for the purposes of research or bio-survey and bio-

utilization for research in India; 
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(b) Collaborative research between Indian and foreign institutions that conform to central 

government guidelines and has its approval, subject to following the notified guidelines 

by the Ministry of Environment and Forests, Government of India. In order to avail the 

benefit of these provisions, such collaborative projects have to: (i) conform to the policy 

guidelines issued by the Central Government in this behalf, and (ii) be approved by the 

Central Government. 

(c) Normally traded commodities (so far material is used only as commodity) as notified by 

the government under Section 40 of the Act (Whereby the Government has been 

empowered to exempt biological resources from the purview of the Act through 

notification).  

(d) Uses by cultivators and for conventional breeding practices/traditional practices e.g. 

farmers, livestock keepers and bee keepers 

(e) traditional healers e.g. vaids and hakims 

(f) Publication of research papers or dissemination of knowledge, in any seminar or 

workshop, if such publication is in conformity with the guidelines issued by the Central 

Government from time to time 

(g) Accessing value added products, which are products containing portions or extracts of 

plants and animals in unrecognizable and physically inseparable form. 

 

11. Appropriate Forms for various purposes5 

FORM I- Access of biological resources occurring in or obtained from India and/or 

associated traditional knowledge for research, commercial utilization, bio-survey or bio-

utilization. 

FORM A- If the applicant is a Trader/ Manufacturer / Company, he shall submit along 

with Form I, as per regulation 2 of ABS Guidelines, 2014. 

FORM II- Transfer the results of research 

FORM III- Applying for Intellectual Property Rights for inventions based on any research or 

information on a biological resource obtained from India. 

FORM IV- Transfer of biological resources / knowledge already accessed, to a third party. 

FORM B- Conducting of non-commercial research or research for emergency purpose 

outside India by Indian Researchers/Government Institutions, as per regulation 13 of ABS 

Guidelines, 2014. 

FORM C- Deposition of microorganism in non-Indian repository for claim of novel species. 

 

 

 

 

 

                                                           
5 Available at http://nbaindia.org/content/26/59/1/forms.html. 
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VI. Clearance for Water Extraction 

 

A. Water Cess (Prevention and Control of Pollution) Act of 1977 

1. What is an industry for the purpose of this Act? 

According to Section 2 (c), “Industry” includes any operation or process, or treatment and 

disposal system, which consumes water or gives rise to sewage effluent or trade effluent, but 

does not include any hydel power unit. 

 

2. How is the cess levied and collected under the Act? (Section 3 of the Water Cess Act, 

1977) 

The cess is payable by any person who is carrying on any industry (as defined in this Act) or 

any local authority, and the amount of cess is calculated on the basis of the consumption of 

water for any of the purposes listed under Schedule II (attached below) not exceeding the 

limit given under column (2) of the Schedule.  

If such person or local authority consuming water for domestic purposes liable to pay cess, 

fails to comply with either section 25 of the Water (Control and prevention of pollution) Act, 

1974 or the standards laid down in EPA, 1986. Cess shall be calculated and paid at a rate that 

does not exceed the rate specified in Column (3) of Schedule II.  

Where any local authority supplies water to any other person carrying on an industry or any 

other local authority, the local authority first mentioned is exempted from paying cess.  

 

3. What is the requirement of affixing of meters? 

For the purpose of measuring and recording the quantity of water consumed, every person 

carrying on any industry or local authority is required to affix meters of the standards and at 

those places as prescribed. It is presumed the quantity indicated by the meter is what is 

consumed, unless the contrary is proved.  

If such person or local authority fails to affix such meters, the Central Government shall issue 

a notice to the concerned person or body and subsequent to that, on failure to affix meters, 

cause such meters to be affixed and recover the cost of the same and the cost of the meter 

form the defaulter as arrears of land revenue.  

 

4. How can a person running an industry avail of rebate? 

If any person carrying on any industry or local authority installs any plant for treatment of 

sewage/ trade effluent, such person/local authority is entitled to a rebate of 25% of the cess 

payable.   

Exceptions to this include- 

a) Consumes water in excess of the maximum quantity as may be prescribed in this behalf for 

any industry or local authority; or 

b) Fails to comply with any of the provisions of section 25 of the Water (Prevention and 

Control of Pollution) Act, 1974 or any of the standards laid down by the Central Government 

under the Environment (Protection) Act 1986  
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B. Kerala Ground Water (Control and Regulation) Act, 2002 

1. What is a notified area under this Act? 

“Notified area” means the area notified under sub-section (1) of section 6 of the Act where it 

is necessary in the public interest to regulate the extraction of use of ground water. 

 

2. How to apply for permit to extract and use groundwater in notified areas? 

Section 7 of the said legislation lays down the procedure of application for permit to extract 

and use groundwater in notified areas. It reads thus: 

(1) Any person desiring to dig a well or to convert the existing well into pumping well, for 

his own or social purpose in the notified area, shall submit an application before the 

Authority for the grant of a permit it for the purpose and shall not proceed with any activity 

connected with such digging or conversion unless a permit has been granted by the Authority. 

(2) Every application under sub-section (1) shall be in such form and shall contain such 

particulars as may be prescribed. 

(3) The Authority shall acknowledge the receipt of every application in the manner as may be 

prescribed. 

(4) On receipt of an application under sub-section (1) the Authority shall, if satisfied that it 

shall not be against the public interest so to do grant; subject to such conditions as may be 

prescribed permit authorizing to draw ground water or reject the application. 

Provided that no person shall be refused a permit without giving an opportunity of being 

heard. 

(5) The decision regarding the grant or refusal of the permit shall be communicated to the 

applicant by the Authority in writing with in ninety days from the date of receipt of the 

application. 

(6) Where the Authority received the application under sub-section (1) fails to inform “the 

applicant” of its decision on the application within ninety days from the date of receipt of the 

application, the permit shall be deemed to have been granted to the applicant and such person 

shall for the purpose of this Act be deemed to be a permit holder. 

 

3. What are the criteria for granting permit? 

Section 7(7) of the said legislation laid down the criteria for granting or refusing the permit. It 

lays down that the Authority shall consider the following matters, while granting permit: 

(a) The purpose or purposes for which the water is used; 

(b) The other existing users of that locality 

(c) The availability of ground water of that area; 

(d) The quality of ground water in connection with its use 

(e) The distance of the proposed well with the adjoining well and the number of wells in the 

area and the chance of interference with existing wells; 

(f) Chances of ground water pollution; 
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(g) The long term nature of ground water level in the area 

(h) Any other factors relevant thereto. 

 

4. What are the application requirements? (Section 7) 

The application for getting a permit for digging new well shall be given in Form No.1 to the 

Ground Water Authority. A fee of Rupees Fifty in the case of individuals or Rupees One 

thousand in the case of commercial and industrial establishments has to be remitted to the 

Authority along with the application. 

The Authority shall issue a receipt to the applicant for the amount remitted. Every application 

should be acknowledged by the Authority in the form prescribed in Form No.3. On receipt of 

an application, a groundwater scientist deputed by the Authority, should visit the concerned 

place and, after studying the geology and existing groundwater conditions of the area, give an 

investigation report with recommendations. If found necessary, geophysical survey may also 

be done in addition to the hydrogeological survey. The Authority will have the power either 

to issue the permit in Form No.4 or refuse it in Form No.6 of these rules on the basis of the 

said recommendation. In granting or refusing the permit the Authority shall consider the 

matters enumerated in sub-section (7) of section 7 of the Act. However, no person should be 

refused a permit without giving him an opportunity of being heard. The reason for rejecting 

an application should be indicated clearly. The decision regarding the grant or refusal of the 

permit shall be communicated to the applicant by Authority in writing within ninety days 

from the date of receipt of the application. If such communication is not made, the permit 

shall be deemed to have been granted to the applicant 

 

5. What is the procedure for converting an existing well into a pumping well? (Section 

7) 

The application for permit for converting an existing well into a pumping well shall be given 

in Form No.2 to the Groundwater Authority. A fee of fifty-rupees in the case of individuals or 

one thousand rupees in the case of commercial and industrial establishments has to be 

remitted to the Authority along with the application. The Authority shall issue a receipt to the 

applicant for the amount remitted. Every application shall be acknowledged by the Authority 

in Form No.3. On receipt of an application, a groundwater scientist deputed by the Authority, 

should visit the concerned place and, after studying the geology and existing ground water 

conditions of the area, give an investigation report with recommendation. If necessary, 

geophysical survey may also be done in addition to the hydrogeological survey. The 

Authority will have the power either to issue the permit in Form No.5 or to refuse it on the 

basis of the investigation report and after examining the matters under section 7 (7). 

However, no application shall be refused without giving the applicant an opportunity of being 

heard. The reason for rejecting an application should be indicated clearly. The decision 

regarding the grant or refusal of permit shall be communicated to the applicant by the 

Authority in writing within ninety days from the date of receipt of the application. 

 

6. What is the procedure for registration of existing wells in notified areas? (Section 8) 

Section 8 of the said legislation laid down the procedure for registration of existing wells of 

the notified area. It reads thus: 
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(1) Every owner of the existing wells of the notified area in the State shall, within a period of 

one hundred and twenty days from the date of constitution of the Authority, register the wells 

existing and in use and shall apply to the Authority in such form and in such manners as may 

be prescribed for a certificate or registration: 

Provided that, if the Authority is satisfied that there are sufficient reasons for the applicant for 

not submitting the application within the said time limit it may entertain the application 

submitted thereafter. 

(2) The details to be furnished in an application under sub-section (1) shall contain such 

particulars and shall be in such manner as may be prescribed. 

The application for registration of an existing well in the notified area should be given in the 

prescribed Form No.7 to the Authority within 120 days from the formation of the Authority. 

The application should bear a court fee stamp worth Rupees Five affixed on it. On receipt of 

the application, a groundwater scientist deputed by the Authority should give his 

recommendation after considering the geology and existing groundwater conditions of the 

particular area. If necessary, the said scientist can conduct a site inspection. The Authority 

shall, considering such recommendation and the matters enumerated under sub-section (5) of 

section 8 of the Act, either to grant or refuse registration. The registration certificate shall be 

in form No.8 and the refusal thereof shall be in Form No.9. However, no application for 

registration shall be rejected without giving the applicant an opportunity of being heard. 

The reason for rejecting an application should be indicated clearly. The decision regarding 

the grant or refusal of permit shall be communicated to the applicant by the Authority in 

writing within ninety days from the date of receipt of the application. Until the applicant 

receives the communication from the Authority he can continue to use groundwater as before 

the date of application. In case the owner fails to apply within the time limit specified and the 

Authority is satisfied that there are sufficient reasons for the applicant for not submitting the 

application within the said time limit, it may entertain the application submitted thereafter. 

(3) On receipt of an application under sub-section (1) the Authority shall, if satisfied that it 

shall not be against the public interest so to do, register the well subject to such conditions 

and restrictions as may be prescribed and issue a certificate of registration to the applicant or 

reject the application. 

Provided that an application may be rejected only after giving the applicant an opportunity of 

being heard. 

(4) The decision regarding the grant or refusal of certificate of registration shall be 

communicated to the applicant by the Authority within ninety days from the date of receipt of 

the application. 

(5) The Authority shall consider the following matters before granting or rejecting the 

application for registration of well under sub-section (3) namely: - 

(a) The purpose for which water is used; 

(b) The other existing users of that locality; 

(c) The rate of re-charge of the area of influence of the well; 

(d) The quality of ground water in the location; 

(e) The long term nature of water level of well; 

(f) The other relevant factors. 

(6) The Certificate of registration shall be in the form prescribed. 
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(7) Until the Authority intimates the decision regarding grant or rejection of registration 

under sub-section (1), every owner of existing well in the notified area shall be entitled to the 

continued use of ground water in the same manner as before the date of application. 

(8) In case a registered well becomes un-useful, the owner shall inform the matter in writing 

to the Authority immediately. 

 

7. What is the procedure for registration of user of groundwater in all areas? (Section 9) 

Section 9 laid down the procedure for registration of user of Ground Water- 

(1) All users of ground water in the State shall, within one hundred and twenty days of the 

Constitution of the Authority give an application in Form No.10 to the Authority for 

registration as a user of groundwater. The application should bear a court fee stamp worth 

Rupees Five affixed on it. On receipt of the application a ground water scientist deputed by 

Authority, shall give his recommendation after considering the geology and existing 

groundwater conditions of the particular area. If necessary, the said scientist can conduct a 

site inspection. The Authority after considering the recommendation shall either grant or 

refuse the registration. The registration certificate shall be in Form No.11 and the refusal shall 

be in form No.12. However, no application for registration shall be rejected without giving 

the applicant an opportunity of being heard. The reason for rejecting an application should be 

indicated clearly. 

(2) On receipt of an application under sub-section (1) the Authority shall; if satisfied that it 

shall not be against public interest so to do; grant registration subject to the conditions and 

restrictions as may be prescribed, and issue a certificate of registration or reject the 

application 

Provided that no application for registration shall be rejected without giving the applicant an 

opportunity of being heard 
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VII. Clearance under Coastal Regulation Zone Notification 2011 

 

1. Who needs to take clearance under CRZ Notification? 

Anyone who is wants to reconstruct, repair, rehabilitate, or any such activities including 

setting up or/and expansion of industries, operations or processes and manufacture of or 

handling or storage or disposal of hazardous substances in the coastal areas has to obtain a 

clearance from the Coastal Management Authority of the State. These activities in the coastal 

areas are governed by the Coastal Regulation Zone Notification 2011 (CRZ Notification). 

The coastal areas of the country and the water area upto the territorial water limit are declared 

as Coastal Regulation Zone (CRZ) under the CRZ Notification. The CRZ includes coastal 

stretches, water areas, islands and the marine areas around the islands including the 

backwaters.  

 

Scope of CRZ Notification 

The Coastal Regulation Zone Notification passed in 2011 mandates the taking of the 

clearance from the State/UT Coastal Management Authority. The basic aim behind taking the 

clearance before undertaking certain specific activities is to conserve and protect coastal 

stretches and marine areas; to ensure livelihood security to the fisher communities and other 

local communities living on the coastal stretches and to promote development through 

sustainable manner based on scientific principles taking into account the dangers of natural 

hazards in coastal areas and sea level rise to global warming. 

 

2. What are the areas that are identified as CRZ? 

The CRZ denotes the coastal stretches of seas, bays, estuaries, creeks, rivers and backwaters 

which are influenced by tidal action. The detailed description of what all comprises of CRZ 

under the CRZ Notification is as under: 

a) The land area from High Tide Line (HTL) to 500 mts on the landward side along the sea 

front 

b) The land area between HTL to 100 mts or width of the creek whichever is less on the 

landward side along tidal influenced water bodies. 

c) The distance upto which development along such tidal water bodies is to be regulated shall 

be governed by the distance upto which the tidal effects are experienced. These effects shall 

be determined based on salinity concentration of 5 parts per thousand (ppt) measured during 

the driest period of the year and this distance shall be clearly identified and demarcated 

accordingly in the Coastal Zone Management Plans (CZMPs). 

d) The land area falling between the hazard line and 500mts from HTL on the landward side, 

in case of seafront and between the hazard line and 100mts line in case of tidal influenced 

water body. 

e) The land area between HTL and Low Tide Line (LTL) which will be termed as the 

intertidal zone. 
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f) The water and the bed area between LTL to territorial water limit (12 nm) in case of sea 

and the water and bed area between LTL at the bank to the LTL on the opposite side of the 

bank in case of tidal influenced water bodies. 

g) The water area up to 12 nautical miles in the sea and the entire water area of a tidal water 

body such as creek, river, estuary without imposing any restrictions on fishing activities. 

There are prohibitions on a variety of human activities within the CRZ areas, particularly to 

those activities pertaining to ‘industries’, ‘operations’ and ‘processes’. There are however, 

certain activities are permitted/regulated within the CRZ which are given as provisos and 

exceptions in the notification. 

 

3. Which are the activities that are generally prohibited and permitted in the CRZs?    

Prohibited Activities 

a) Setting Up of new industries and expansion of existing industries except: 

- those directly related to waterfront or those needing foreshore facilities 

- projects of Department of Atomic Energy, 

- facilities for generating power by non-conventional energy sources and setting up of 

desalination plants in areas not classified as CRZ-I 

- development of green field Airport permitted only at Navi Mumbai, reconstruction, 

- reconstruction and repair works of dwelling units of local communities including 

fishermen 

b) Manufacture or handling oil storage or disposal of hazardous substance, except6 

- transfer of hazardous substances from ships to ports, terminals and refineries and vice 

versa 

- facilities for receipt and storage of petroleum products and liquefied natural gas (LNG) 

and regasification of LNG in the areas not classified as CRZ- I(i), provided that facilities 

for receipt and storage of fertilizers and raw materials required for manufacture of 

fertilizers like ammonia, phosphoric acid, sulphur, sulphuric acid, nitric acid, etc shall be 

permitted within the said zone in the areas not classified as CRZ-I7 

c) Setting up and expansion of fish processing units including warehousing except hatchery 

and natural fish drying in permitted areas. 

d) Land reclamation, bunding or disturbing the natural course of seawater except: 

- those required for setting up, construction or modernisation or expansion of foreshore 

facilities meant for defence and security purpose and for other facilities that are essential 

for activities permissible under the notification, 

- measures for control of erosion, maintenance or clearing of waterways, channels and 

ports and measures to prevent sand bars, installation of tidal regulators, laying of storm 

water drains or for structures for prevention of salinity ingress and freshwater recharge 

e) Setting up and expansion of units or mechanism for disposal of wastes and effluents except: 

- facilities required for discharging treated effluents into the water course,  

                                                           
6As mentioned in MoEF Notification dated 28.07.1989, 27.11.1989 & 05.12.1989. 
7Subject to the guidelines issued by the Oil Industry Safety Directorate and the MoEF.  
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- facilities required for storm water drains, 

- facilities required for treatment of waste and effluents arising from hotels, beach resorts 

and human settlements located in CRZ areas other than CRZ-I. 

f) Discharge of untreated waste and effluents from industries, cities or towns and other 

human settlements. 

g) Dumping of city or town wastes including construction debris, industrial solid wastes, fly 

ash for the purpose of land filling and the like. 

h) Port and harbour projects in high eroding stretches of the coast,except those projects 

classified as strategic and defence related. 

i) Reclamation for commercial purposes such as shopping and housing complexes, hotels and 

entertainment activities. 

j) Mining of sand, rocks and other sub-strata materials except, those rare minerals not 

available outside the CRZ area exploration and exploitation of Oil and Natural Gas. 

k) Drawl of groundwater and construction related thereto, within 200mts of HTL 

- except for the use of local communities 

- such drawl of groundwater in the area between 200mts-500mts zone to be permitted only 

when done manually through ordinary wells for drinking, horticulture, agriculture and 

fisheries where no other source of water is available. 

l) Facilities required for patrolling and vigilance activities of marine/coastal police stations. 

m) Dressing or altering the sand dunes, hills, natural features including landscape changes for 

beautification, recreation and other such purpose. 

n) Construction activities in CRZ-I. 

 

Regulated Activities 

a) Any activity within the CRZ shall be given clearance only if it requires waterfront and 

foreshore facilities. 

b) Clearance of those projects listed under this notification and those which attract 

Environment Impact Assessment (EIA) notification, 2006, clearance under EIA notification 

only shall be required subject to being recommended by the Coastal Zone Management 

Authority (CZMA). 

c) Housing activities in CRZ as specified in para 8 of this notification (Para 4 (c), CRZ 

Notification 2011). 

d) Construction involving more than 20,000sq mts built-up area in CRZ-II shall be considered 

in accordance with EIA notification, 2006 and in case of projects less than 20,000sq mts built-

up area, approval by the concerned State or Union territory Planning authorities in accordance 

with this notification after obtaining recommendations from the concerned CZMA shall be 

required. It is to be noted that prior recommendations of the concern CZMA shall be essential 

for considering the grant of environmental clearance under EIA notification, 2006 as well as 

grant of approval by the relevant planning authority in case of coastal projects. (Para 4 (c), 

CRZ Notification 2011) 

e) MoEF may under a specific or general order specify projects which require prior public 

hearing of project affected people. 
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f) Construction and operation for ports and harbours, jetties, wharves, quays, slipways, ship 

construction yards, breakwaters, groynes, erosion control measures is permitted in the CRZ 

areas. 

g) The dwelling units of traditional coastal communities including fisher folk, tribals 

permissible under the provisions of the CRZ notification, 1991, but which have not obtained 

formal approval from concerned authorities under the CRZ 2011 shall be considered by the 

respective Union territory CZMAs and regularized, provided that these are not used for any 

commercial activity; and that these are not sold or transferred to non-traditional coastal 

community. 

 

Activities requiring clearance from MoEF 

a) Activities not listed in the EIA notification, 2006. 

b) Construction activities relating to projects of Department of Atomic Energy or Defence 

requirements for which foreshore facilities are essential, except for classified operational 

component of defence projects such as residential buildings, office buildings, hospital 

complexes and workshops of strategic and defence projects in terms of EIA notification, 

2006. 

c) Construction, operation of lighthouses. 

d) Laying of pipelines, conveying systems, transmission line. 

e) Exploration and extraction of oil and natural gas and all associated activities and facilities 

f) Foreshore requiring facilities for transport of raw materials, facilities for intake of cooling 

water and outfall for discharge of treated wastewater or cooling water from thermal power 

plants. 

g) Mining of rare minerals as listed by the Department of Atomic Energy. 

h) Facilities for generating power by non-conventional energy resources, desalination plants 

and weather radars. 

i) Demolition and reconstruction of buildings of archaeological and historical importance, 

heritage buildings; and buildings under public use which means buildings for the purposes of 

worship, education, medical care and cultural activities. 

 

4. Which are the different zones under the CRZ and which are the activities permitted, 

prohibited and regulated therein? 

The CRZ is divided into four categories namely, CRZ-I, CRZ-II, CRZ-III and CRZ-IV, 

depending on its geomorphology and existing features of settlement. This categorization is 

based on the extent of development in the area. The areas that comprise the four categories 

are as follows. 

 

CRZ I 

The CRZ I area ecologically sensitive and possess geo-morphological features which play a 

role in the maintaining the integrity of the coast. It consists of areas lying between the Low 

Tide Line and the High Tide Line. The CRZ I area comprises of areas that are ecologically 

sensitive and important, such as national parks/marine parks, sanctuaries, reserve forests, 
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wildlife habitats, mangroves, corals/coral reefs, areas close to breeding and spawning grounds 

of fish and other marine life, areas of outstanding natural beauty/historically/heritage areas, 

areas rich in genetic diversity, areas likely to be inundated due to rise in sea level consequent 

upon global warming and such other areas as may be declared by the Central Government or 

the concerned authorities at the State/Union Territory level from time to time.  

a) Mangroves, in case mangrove area is more than 1000 sq mts, a buffer of 50 meters along 

the mangroves shall be provided; 

b) Corals and coral reefs and associated biodiversity; 

c) Sand Dunes; 

d) Mudflats which are biologically active; 

e) National parks, marine parks, sanctuaries, reserve forests, wildlife habitats and other 

protected areas under the provisions of Wild Life (Protection) Act, 1972, the Forest 

(Conservation) Act, 1980 or Environment (Protection) Act, 1986; including Biosphere 

Reserves; 

f) Salt Marshes; 

g) Turtle nesting grounds 

h) Horse shoe crabs habitats; 

i) Sea grass beds; 

j) Nesting grounds of birds. 

Prohibited Activities 

No new construction will be permitted except for those mentioned here. 

Permitted Activities 

a) Projects relating to Department of Atomic Energy; 

b) Pipelines, conveying systems including transmission lines; 

c) Facilities that are essential for activities permissible under CRZ-I; 

d) Installation of weather radar for monitoring of cyclones movement and prediction by 

Indian Meteorological Department; 

e) Construction of trans harbour sea link and without affecting the tidal flow of water, 

between LTL and HTL. 

f) Development of green field airport already approved at only Navi Mumbai. 

Regulated Activities 

Following activities will be restricted with adequate safety measures in areas between LTL 

and HTL which are not ecologically sensitive 

a) Exploration and extraction of natural gas; 

b) Construction of dispensaries, schools, public rain shelter, community toilets, bridges, 

roads, jetties, water supply, drainage, sewerage which are required for traditional 

inhabitants living within the biosphere reserves after obtaining approval from concerned 

CZMA and following necessary safety measures in areas falling in the hazard zone; 

c) Salt harvesting by solar evaporation of seawater; 
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d) Desalination plants; 

e) Storage of non-hazardous cargo such as edible oil, fertilizers and food grain within 

notified ports; 

f) Construction of trans harbour sea links, roads on stilts or pillars without affecting the 

tidal flow of water. 

 

CRZ II 

The CRZ II are the areas which have been developed, i.e. which fall within the municipal 

limits or in other existing legally designated urban areas which are substantially built-up and 

have been provided with drainage and approach roads and other infrastructural facilities, such 

as water supply and sewerage mains, upto or close to the shoreline.  

Permitted and regulated activities within CRZ II 

Permitted 

a) Desalination plants and associated facilities; 

b) Storage of non-hazardous cargo, such as edible oil, fertilizers and food grain in notified 

ports; 

c) Facilities for generating power by non-conventional power sources and associated 

facilities 

Regulated 

a) Buildings shall be permitted only on the landward side of the existing road, or on the 

landward side of existing authorized structures; 

b) Buildings permitted on the landward side of the existing and proposed roads or existing 

authorized structures shall be subject to the existing local town and country planning 

regulations including the ‘existing’ norms of Floor Space Index or Floor Area Ratio; 

c) Reconstruction of authorized building to be permitted subject with the existing Floor 

Space Index or Floor Area Ratio Norms and without change in present use; 

d) Facilities for receipt and storage of petroleum products and liquefied natural gas as 

specified in Annexure-I and facilities for regasification of Liquefied Natural Gas subject 

to certain conditions within the Notification. 

 

CRZ III 

Areas that are relatively undisturbed and those do not belong to either CRZ-I or II which 

include coastal zone in the rural areas (developed and undeveloped) and also areas within 

municipal limits or in other legally designated urban areas, which are not substantially built 

up. For the purpose of determining nature of activities permitted, this zone is divided further 

into two categories: 

a) Area upto 200mts from HTL on the landward side in case of seafront and 100 mts along 

tidal influenced water bodies or width of the creek whichever is less is to be earmarked as No 

Development Zone (NDZ) 

b) Area between 200mts to 500mts 

Prohibited Activities in NDZ 
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a) No construction is permitted except: 

b) For repairs or reconstruction of existing authorized structure not exceeding existing Floor 

Space Index, existing plinth area and existing density and for permissible activities under 

the notification including facilities essential for activities; 

c) Construction/reconstruction of dwelling units of traditional coastal communities 

including fisher folk may be permitted between 100 and 200 metres from the HTL along 

the seafront in accordance with a comprehensive plan prepared by the State Government 

or the Union territory in consultation with the traditional coastal communities including 

fisher folk and incorporating the necessary disaster management provision, sanitation 

and recommended by the concerned State or the Union territory Coastal Zone 

Management Authority (CZMA) to National Coastal Zone Management Authority 

(NCZMA) for approval by MoEF. 

Permitted Activities in NDZ 

a) Agriculture, horticulture, gardens, pasture, parks, play field, and forestry; 

b) Projects relating to Department of Atomic Energy; 

c) Mining of rare minerals; 

d) Salt manufacture from seawater; 

e) Facilities for generating power by non-conventional energy sources; 

f) Foreshore facilities for desalination plants and associated facilities; 

g) Weather radars; 

h) Facilities required for local fishing communities such as fish drying yards, auction halls, 

net mending yards, traditional boat building yards, ice plant, ice crushing units, fish 

curing facilities and the like; 

i) Development of green field airport already permitted only at Navi Mumbai. 

Permitted activities within the area between 200mts to 500 mts 

a) Storage of non-hazardous cargo such as, edible oil, fertilizers, food grain in notified 

ports; 

b) Foreshore facilities for desalination plants and associated facilities; 

c) Facilities for generating power by non-conventional energy sources; 

d) Construction of public rain shelters, community toilets, water supply drainage, sewerage, 

roads and bridges by CZMA who may also permit construction of schools and 

dispensaries for local inhabitants of the area for those panchayats, the major part of 

which falls within CRZ if no other area is available for construction of such facilities; 

e) Development of green field airport already permitted only at Navi Mumbai. 

Regulated Activity 

a) Development of vacant plot in designated areas for construction of hotels or beach 

resorts for tourists or visitors, subject to the conditions as specified in the guidelines at 

Annexure-II; 

b) Facilities for receipt and storage of petroleum products and liquefied natural gas as 

specified in Annexure-I 

c) Facilities for regasification of liquefied natural gas; subject to conditions in CRZ 2011 
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d) Construction or reconstruction of dwelling units so long it is within the ambit of 

traditional rights and customary uses such as existing fishing villages and goathans. 

Building permission for such construction or reconstruction will be subject to local town 

and country planning rules with overall height of construction not exceeding 9mts with 

two floors (ground + one floor); subject to above both conditions 

e) Reconstruction or alteration of existing authorised building 

 

CRZ IV 

The CRZ IV consists of the following two categories: 

a) The water area from the LTL to twelve nautical miles on the seaward side; 

b) The water area of the tidal influenced water body from the mouth of the water body at the 

sea upto the influence of tide which is measured as five parts per thousand during the driest 

season of the year. 

Prohibited Activity 

No untreated sewage, effluents, ballast water, ship washes, fly ash or solid waste from all 

activities including from aquaculture operations shall be let off or dumped 

Regulated Activity 

a) Traditional fishing and allied activities undertaken by local communities 

b) A comprehensive plan for treatment of sewage generating from the coastal towns and 

cities shall be formulated within a period of one year in consultation with stakeholders 

including traditional coastal communities, fisher folk and implemented; 

c) Pollution from oil and gas exploration and drilling, mining, boat house and shipping to 

be regulated. 

 

5. What is the CRZ Clearance process? 

Unlike CRZ 1991 notification, which did not lay down the process for obtaining CRZ 

clearance, a specific procedure has been provided in the 2011 notification for obtaining 

clearances. The project proponents will apply with the following documents seeking prior 

clearance under CRZ notification to the concerned State or the Union territory CZMA. 

Step 1: Apply as per Form 1 (Annexure III) with following documents attached:  

a) Rapid EIA Report including marine and terrestrial component except for construction 

projects listed under para 4(c) and (d) of notification;  

b) Comprehensive EIA with cumulative studies for projects in the stretches classified as low 

and medium eroding by MoEF based on scientific studies and in consultation with the State 

Governments and Union territory Administration;  

c) Disaster Management Report, Risk Assessment Report and Management Plan; CRZ map 

indicating HTL and LTL demarcated by an authorized agency;  

d) Project layout superimposed on the map indicated above;  

e) CRZ map normally covering 7 km radius around the project site;  
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f) CRZ map indicating the CRZ-I, II, III and IV areas including other notified ecologically 

sensitive areas; and  

g) No Objection Certificate from the concerned State Pollution Control Boards or Union 

territory Pollution Control Committees for the projects involving discharge of effluents, solid 

wastes, sewage and the like. 

Step 2: Examination of above-mentioned documents by CZMA to check if they in 

accordance with the concerned CZMP and CRZ notification and make recommendations 

within sixty days from date of receipt of complete application. 

a) The MoEF or State Environmental Impact Assessment Authority (SEIAA) as the case may 

be for the project attracting EIA notification, 2006 or 

b) The MoEF for the projects not covered in the EIA notification, 2006 but attracting para 

4(ii) of the CRZ notification. 

Step 3: MoEF or SEIAA shall consider such projects for clearance based on the 

recommendations of the concerned CZMA within a period of sixty days. 

Step 4: The clearance accorded to the projects under the CRZ notification shall be valid for a 

period of five years from the date of issue of the clearance for commencement of construction 

and operation. 

Step 5: For Post clearance monitoring – 

a) It shall be mandatory for the project proponent to submit half-yearly compliance reports in 

respect of the stipulated terms and conditions of the environmental clearance in hard and soft 

copies to the regulatory authority(s) concerned, on 1st June and 31st December of each 

calendar year and all such compliance reports submitted by the project proponent shall be 

published in public domain and its copies shall be given to any person on application to the 

concerned CZMA. 

b) The compliance report shall also be displayed on the website of the concerned regulatory 

authority. 

 

6. What is the role played by State Coastal Zone Management Authority in the 

clearance process? 

a) Examination of above-mentioned documents by CZMA to check if they in accordance with the 

concerned CZMP and CRZ notification  

b) Make recommendations within sixty days from date of receipt of complete application 

 

7. When does the MoEF or State Environmental Impact Assessment Authority step in? 

Once the CZMA has examined the documents recommendations are made to 

a) MoEF or State Environmental Impact Assessment Authority (hereinafter referred to as the 

SEIAA) as the case may be for the project attracting EIA notification, 2006;  

b) MoEF for the projects not covered in the EIA notification, 2006 but attracting para 4(ii) of 

the CRZ notification;  

 MoEF or SEIAA shall consider such projects for clearance based on the recommendations of 

the concerned CZMA within a period of sixty days and accord clearance.  
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